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[D-063] MOTION FOR THE COURT TO AMEND THE AMENDED OMNIBUS
SCHEDULING ORDER TO PROVIDE A DEADLINE FOR REBUTTAL EXPERT
DISCLOSURES

Mr. Morphew, by and through counsel, moves this Court to AMEND its Amended
Omnibus Order to include a timeframe for rebuttal expert disclosures. In support, Mr. Morphew
states:

1. This Court’s Amended Omnibus Order (filed August 7, 2026), sets a deadline for
disclosure of prosecution and defense experts on May 20, 2027. The order does not set a
deadline for defense rebuttal witnesses, only a deadline for objections.

2. Obviously, the defense will not be able to notice responsive rebuttal experts before
receiving the prosecution’s disclosures.
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3. After the defense receives the prosecution’s expert disclosures, (1) the defense must
identify and retain an expert to review the prosecution’s disclosures, (2) the expert
consultant must assist the defense in determining whether responsive expert testimony is
warranted, and if so, (3) the defense must retain a testifying expert and (4) that expert
must have time to do their work to enable the defense to provide expert disclosure.

4. This is, no doubt, why Rule 16 imposes a deadline on the prosecution for expert
disclosures but not upon the defense. Defense rebuttal expert disclosures logically must
follow the prosecution expert disclosures.

5. The defense recommends a minimum of forty days following the prosecution’s expert
disclosures for the defense rebuttal expert disclosures.

WHEREFORE, Mr. Morphew requests that this Court amend its Amended Omnibus
Order to provide that the defense rebuttal expert disclosures are due forty days after receipt of the
prosecution’s expert disclosures.
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