RULE CHANGE 2026(14)

COLORADO RULES OF PROFESSIONAL CONDUCT

Rule 6.5



Rule 6.5. Nonprofit and Court-Annexed Limited Legal Services Programs

(a) A lawyer who, under the auspices of a program sponsored by a nonprofit organization or court,
provides short-term limited legal services to a client without expectation by either the lawyer or the
client that the lawyer will provide continuing representation in the matter:, must comply with the Rules
of Professional Conduct, including Rules 1.6 and 1.9(c), except as provided otherwise by this Rule. A
lawyer providing services under this Rule:

(1) is subject to Rules 1.7 and 1.9(a) only if the lawyer knows that the representation of the client
involves a conflict of interest; and

(2) is subject to Rule 1.10 only if the lawyer knows that another lawyer associated with the lawyer in a
law firm is disqualified by Rule 1.7 or 1.9(a) with respect to the matter:;

(3) is subject to Rule 1.5 and Rules 1.15A-1.15E only if the lawver or the sponsoring program collects
fees for lawver services from participating clients:

(4) is subject to the provisions of Rule 1.16 regarding termination of the representation only if the
lawyer’s representation of the client continues beyond the short-term limited legal services as
established and defined by the program pursuant to the program’s terms and conditions for participating

clients;

(5) 1s subject to the requirement in Rule 1.16(d) to surrender papers and property to which the client is
entitled only if the lawver collects and retains papers or property from participating clients; and

(6) is subject to Rule 1.16A only if the lawver creates a client file. Program administrative information
is not part of “a client’s file” for purposes of Rule 1.16A.

(b) Except as provided in paragraph (a)(2) of this Rule, Rule 1.10 is inapplicable to a representation
governed by this Rule.

(c) A lawyer who provides short-term limited legal services pursuant to this Rule must secure the client's
informed consent to the limited scope of the representation, pursuant to Rule 1.2(c).

COMMENT

[1] Legal services organizations, courts and various nonprofit organizations have established programs
through which lawyers provide short-term limited legal services--such as legal advice or the completion
of legal forms that will assist persons to address their legal problems without further representation by a
lawyer. In these programs, such as legal-advice hotlines, advice-only clinics or pro se counseling
programs, a client-lawyer relationship is established, but there is no expectation that the lawyer's
representation of the client will continue beyond the limited consultation. In many such programs, the

representation may terminate under the terms of the program after a single meeting, phone call, or other

interactive communication. Such programs typically do not charge for their services, and do not collect
and retain money, documents, or property from the clients they serve. Likewise, Ssuch programs are
normally operated under circumstances in which it is not feasible for a lawyer to systematically screen
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for conflicts of interest as is generally required before undertaking a representation. See, e.g., Rules 1.7,
1.9 and 1.10.

himited-representation- The communication necessary to obtain the informed consent of a client
participating in a short-term limited legal services program will vary according to the circumstances.
See Rule 1.0(e) and Comments [6] and [7]. The communication may include a statement that a full-
scope representation might be advisable but is not being offered. Rule 1.2(c) requires that the limited
scope of the legal services provided be reasonable under the circumstances. Rule 1.2(¢) does not require
that the client’s informed consent be given in writing or signed by the client. Programs offering short-
term limited legal services may obtain the informed consent of the client prior to a client’s interaction

with a participating lawver. If such programs make the client’s participation in the program contingent
on the client giving informed consent, a participating lawyer may rely on that program’s
communications and procedures to meet the requirement imposed by Rule 1.2(¢).

[3] to [5] [NO CHANGE]
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Navigating Limited Legal Services in Colorado — A Model Policy for Programs

Preamble

The Model Policy for Nonprofit and Court-Annexed Limited Legal Services Programs provides
a recommended robust and ethically grounded framework for delivering crucial, short-term legal
assistance. While the Colorado Rules of Professional Conduct (Colo. RPC) and the similar
Colorado Licensed Legal Paraprofessional Rules of Professional Conduct (Colo. LLP RPC) set
forth the minimum requirements for the conduct of lawyers and LLPs, there is little guidance

available to legal services programs striving to ensure that their staff and volunteers understand
the intersection between those rules and the brief, limited representation of clients through clinics

or similar platforms.

These two sets of Rules of Professional Conduct regulate lawyers and LLPs, not legal services
programs. But if programs do not ensure that certain important communications with clients

occur, the lawyers and LLPs providing services will be obligated to do so, impacting the

available time of volunteers and undermining a program’s ability to ensure that communications

with prospective and actual clients are accurate and consistent. Likewise, if programs are not

clear on important issues like fees and client documents, they risk confusion or even legal

exposure, and the participating lawyers and LLPs could be in violation of their professional
obligations. Solid program policies can help avoid these problems.

This model policy is aimed at the type of short-term limited legal services envisioned by Colo.
RPC 6.5 and Colo. LLP RPC 6.5. For example, a regularly occurring community clinic or one-
time “legal event” designated for a particular day and venue can offer the opportunity for
program participants to consult with a licensed lawyer or LLP, and then the lawyer-client or
LLP-client relationship ends. Other programs offering other types of limited-scope
representations might find value in portions of the model policy. The model policy is designed
to have sections that will be helpful to any program offering limited legal services.

Because each program is different, program organizers should evaluate which sections of the
model policy are appropriate for a particular program and tailor them as needed. For example,

community clinic programs are unlikely to accept for safekeeping any client documents. But
programs offering limited scope representations that may span several consultations over weeks
or months may decide it is appropriate to retain client documents. Programs in this latter
category would need a different document retention policy than the one set forth in the model

policy.

Likewise, this model policy is aimed at programs in which all legal services are provided without
charging any fees to the clients. Any lawvers or LLPs working in a program that accepts fees for




legal services would need to comply with all fee-related provisions of the applicable Rules of
Professional Conduct.

Further, if a program intends to collect advance funds for necessary costs, such as the cost of
filing and serving a document, the lawyers or LLPs working in that program are responsible for
complying with rules pertaining to costs and expenses. The program may conclude that it should
handle these communications on behalf of legal practitioners to explicitly state what costs could

be incurred and how any advance payment of costs will be safeguarded.

While this model policy is focused on programs that offer services covered by Colo. RPC 6.5,
attorneys may provide unbundled legal services outside a clinic model, including limited
appearances within a court case, providing advice or brief service, and drafting pleadings. See
Colo. RP.C 1.2(c); C.R.C.P. 121 §1-1(5); C.A.R. 5(e). This model policy is intended for legal
clinics as set out in Colo. RPC 6.5 and is not intended to address unbundled legal services in
other contexts.

Recommended Model Policy*

* Bracketed language needs to be replaced with descriptions from the program before finalizing
any policy.

1. Introduction

This program serves [description of constituents] by providing short-term limited legal services

through licensed lawyers or legal paraprofessionals. [Optional description of services can be
provided here.] This program has determined that Colo. RPC 6.5 and Colo. LLP RPC 6.5
(Nonprofit and Court-Annexed Limited Legal Services Programs) apply to this program. While
this program does not offer full-scope legal representation, it is committed to safeguarding the
interests of both clients and participating lawyers/LLPs and to responsible legal practice.

II. Scope of Services

This program offers pro bono short-term limited legal services, such as [description of types of

services, such as understanding a legal document, advice on options after receiving legal notice,

completing legal forms] in the areas of [description of areas of law or types of legal problems,
such as landlord-tenant disputes, protection orders, consumer protection, or small claims].
These services are not intended to be comprehensive or ongoing, and unless this program
affirmatively informs the volunteer lawyers and LLPs otherwise, the services as to any specific

legal issue or matter will not continue after the pro bono legal practitioner meets with a program
participant who requests limited legal services. This typically occurs the same day that services

are sought.




The program will communicate to [fil] in with description of constituent group or individuals

within a group] that its short-term limited legal services are not full-scale representations and

may not result in resolution of any given legal issue. The program will strive to use clear and
direct language to help program participants understand that the participating lawyers and LLPs
are not volunteering to appear in court or act in a representative capacity.

If the program has an option of allowing the short-term limited legal services to be provided over
more than one meeting, the program will expressly inform the client as to when the services end.
While a lawyer-client or LLP-client relationship will briefly exist for purposes of delivering
those services, the relationship will terminate when the lawyer or LLP provides the offered

limited services, and there will be no ongoing representation of the client under this program.

A client can return to the program on a later date and present the same or similar legal issue or
question. Any subsequent consultations do not constitute an ongoing representation of the client.

This subsequent consultation may involve the same or different lawyers or LLPs as a prior

consultation, but regardless, the volunteers will not be expected to retain information from that
prior consultation.

II1. Contflicts

All participating lawyers and LLPs are required to comply with all of their applicable rules of
professional conduct, with the specific exceptions set forth by Colo. RPC 6.5 or Colo. LLP RPC
6.5.

While lawyers and LLPs are not expected to conduct conflict checks when participating in the

program, they are expected to consider their actual knowledge of their own clients and their
matters, as well as their actual knowledge of their firm’s clients and matters, in deciding whether

a conflict exists. Upon being assigned a client or client matter, if a licensed lawyer or LLP has
actual knowledge of a conflict of interest as defined in Colo. RPC 1.7 or Colo. LLP RPC 1.7
(Conflict of Interest: Current Clients) or Colo. RPC 1.9(a) or Colo. LLP RPC 1.9(a) (Duties to
Former Clients), they must not provide any services to the client. Likewise, if a licensed lawyer
or LLP has actual knowledge that another lawyer or LLP in their firm is disqualified with respect
to the specific matter, they must not proceed with the limited representation. See Colo. RPC 1.10
or Colo. LLP RPC 1.10.




IV. Fees

This program does not charge program participants for requesting or obtaining short-term limited
legal services, and does not permit participating lawyers or LLPs to charge fees for such

services.

V. Informed Consent

Pursuant to Colo. RPC 1.2(¢) and Colo. LLLP RPC 1.2(¢), this program will obtain the informed
consent of clients requesting short-term limited legal services. Colo. RPC 1.0(e) and Colo. LLP
RPC 1.0(e) define “informed consent” as “the agreement by a person to a proposed course of
conduct” after the lawyer or LLP “has communicated adequate information and explanation
about the material risks of and reasonably available alternatives to the proposed course of
conduct.”

Pursuant to Comment [2] to Colo. RPC 6.5, which also applies to LLPs, this program obtains the
informed consent of all participating clients prior to a client’s interaction with a participating
lawyer or LLP. This program will inform program participants that short-term limited legal
services by their nature do not involve the analysis of and recommendations for complex factual
or legal situations, and typically no extensive legal research will be performed. The program
will inform program participants seeking short-term limited legal services that they will not
receive full-scope representation through the program, and they might not reach a resolution of
any particular legal question or issue. Someone who decides to become a client of the program
by receiving short-term limited legal services is free to seek the services of a lawyer or LLP

outside the program. Indeed, clients may be advised to seek those professional services. While
Comment [2] to Colo. RPC 6.5 allows lawyers and LLPs to rely on this program’s informed
consent procedures and communications, each participating lawyer or LLP is free to supplement
this disclosure in communications with individual clients, provided that the communication is
consistent with this program’s policies.

The Rules of Professional Conduct for both lawyers and LLPs do not require documentation of
the agreement of the client to receive short-term limited legal services.

Option 1: However, this program has determined that providing such documentation is an
appropriate policy. The program will obtain and maintain such documentation as follows:

[description of documentation policies, such as a signature under an informed consent clinic

check-in form, a contemporaneous note from program staff or volunteer attorney or LLP

indicating that the client has provided informed consent, or submission of a web-based request
for services where the web page includes the informed consent].




Option 2: This program does not maintain such documentation, but individual volunteer lawyers
and LLPs are free to do so.

V1. Professional Liability Insurance*

* This model policy sets forth two options: one for an insured program, and one for an uninsured
program. Either option should be carefully reviewed and tailored to accurately state the

existence of insurance and its applicability.

Option I: This program carries professional liability insurance that applies to the short-term
limited legal services provided by its volunteer lawyers or LLPs who are licensed and currently
in good standing to practice in the state of Colorado. [Ifapplicable: Volunteers federally
authorized to practice in Colorado also may be covered by this program’s professional liability
insurance if their provision of legal services for this program is within the scope of their federal

authorization.] This program strongly encourages any other lawyer who wishes to volunteer but
1s not licensed by Colorado or is registered as inactive in Colorado to review C.R.C.P. 204.6 for

the process of applying for pro bono counsel certification.

Option 2: This program does not carry professional liability insurance for volunteer lawyers or
LLPs. However, many professional liability policies that lawyers or LLPs obtain for their

private practice may provide coverage for these volunteer activities, as well. Volunteers seeking
more information should consult with their carriers.

VII. Confidentiality

Volunteer lawyers or LLPs must comply with Colo. RPC 1.6 and Colo. LLP RPC 1.6
(Confidentiality of Information), as applicable. Sometimes clients request that their

communications with a volunteer occur in the presence of — and even with the involvement of
— another person, such as a family member, friend, or neighbor. The presence of that third
person can affect the enforceability of the attorney-client privilege or LLP-client privilege in

certain circumstances. Some exceptions to the possibility of waiver of the privilege have been
articulated in case law, such as the use of translators, interpreters, or others necessary to assist in
the legal communication.

The program expects each volunteer to orally confirm with the client that the client understands
that the presence of another person could affect the ability to keep their information confidential

and the communications confidential.

Option under Confidentiality: This program requires that if any client wishes to have a
third party, other than a person necessary for the communication to be understood, be




present for or participate in a consultation, the volunteer lawyer or LLP must orally
confirm with the client that they understand that the presence of another person could
affect the ability to keep their information confidential and the communications
confidential. The client then must provide informed consent, documented by the
volunteer lawyer or LLP, clinic staff, or client.

VIII. Advising More Than One Client With The Same Legal Issue On Identical Facts

This program permits two or more clients with the same legal issue to simultancously request
short-term limited legal services when they have materially identical facts applicable to that issue
and want to meet with the same legal practitioner, to receive those services when there is not a
significant risk that the representation of one client will be materially limited by the lawyer’s or

LLP’s responsibilities to the other. For example, two roommates renting an apartment unit may
jointly request such services for a problem with their landlord. Volunteer lawyers and LLPs
must follow applicable conflict rules, namely Colo. RPC 1.7 or Colo. LLP RPC 1.7, to determine

whether there would be a conflict in providing short-term representations to one or both parties.
If a volunteer lawyer or LLP believes there could be a conflict in providing legal advice or other
short-term limited legal services to the clients, the volunteer should either request that the

program assign each client the client’s own volunteer lawyer or LLP in a manner consistent with
Rule 1.7, or if the conflict is waivable, confirm such a waiver in writing. If the conflict is not

waived, the assigned volunteers should not communicate with each other about their respective
representations of the different clients.

IX. Client Documents

This program will inform clients that the program does not retain client documents after the
consultation between the volunteer lawyer or LLP and the client has concluded. If the client
believes that a subsequent consultation will occur, the client must retain the client documents.
Volunteer lawyers and LLPs also must not offer to retain documents on behalf of the clients they

SErve.

Optional alternative: This program retains client documents in certain circumstances. This
program will inform volunteer lawyers and LLPs about those circumstances and provide
additional guidance on how to effectuate the program’s policies.

X. In-Person Solicitation

Program volunteer lawyers and LLPs must comply with Colo. RPC 7.3 and Colo. LLP RPC 7.3
(Solicitation of Clients), respectively. With a few exceptions, these rules generally prohibit




lawyers and LLPs from soliciting business by live person-to-person contact “when a significant
motive” is “pecuniary gain” that may accrue to the practitioner or the practitioner’s firm.

Further, if a lawyer or LLP offers services that are not limited legal services covered by Colo.
RPC 6.5 or Colo. LLP RPC 6.5, then none of the exceptions within that rule apply, and the
lawvyer or LLP is responsible for compliance with all applicable rules of professional conduc




Rule 6.5. Nonprofit and Court-Annexed Limited Legal Services Programs

(a) A lawyer who, under the auspices of a program sponsored by a nonprofit organization or court,
provides short-term limited legal services to a client without expectation by either the lawyer or the
client that the lawyer will provide continuing representation in the matter, must comply with the Rules
of Professional Conduct, including Rules 1.6 and 1.9(c), except as provided otherwise by this Rule. A
lawyer providing services under this Rule:

(1) is subject to Rules 1.7 and 1.9(a) only if the lawyer knows that the representation of the client
involves a conflict of interest;

(2) is subject to Rule 1.10 only if the lawyer knows that another lawyer associated with the lawyer in a
law firm is disqualified by Rule 1.7 or 1.9(a) with respect to the matter;

(3) is subject to Rule 1.5 and Rules 1.15A-1.15E only if the lawyer or the sponsoring program collects
fees for lawyer services from participating clients;

(4) is subject to the provisions of Rule 1.16 regarding termination of the representation only if the
lawyer’s representation of the client continues beyond the short-term limited legal services as
established and defined by the program pursuant to the program’s terms and conditions for participating
clients;

(5) is subject to the requirement in Rule 1.16(d) to surrender papers and property to which the client is
entitled only if the lawyer collects and retains papers or property from participating clients; and

(6) is subject to Rule 1.16A only if the lawyer creates a client file. Program administrative information
is not part of “a client’s file” for purposes of Rule 1.16A.

(b) Except as provided in paragraph (a)(2) of this Rule, Rule 1.10 is inapplicable to a representation
governed by this Rule.

(¢) A lawyer who provides short-term limited legal services pursuant to this Rule must secure the client's
informed consent to the limited scope of the representation, pursuant to Rule 1.2(c).

COMMENT

[1] Legal services organizations, courts and various nonprofit organizations have established programs
through which lawyers provide short-term limited legal services--such as legal advice or the completion
of legal forms that will assist persons to address their legal problems without further representation by a
lawyer. In these programs, such as legal-advice hotlines, advice-only clinics or pro se counseling
programs, a client-lawyer relationship is established, but there is no expectation that the lawyer's
representation of the client will continue beyond the limited consultation. In many such programs, the
representation may terminate under the terms of the program after a single meeting, phone call, or other
interactive communication. Such programs typically do not charge for their services, and do not collect
and retain money, documents, or property from the clients they serve. Likewise, such programs are
normally operated under circumstances in which it is not feasible for a lawyer to systematically screen
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for conflicts of interest as is generally required before undertaking a representation. See, e.g., Rules 1.7,
1.9 and 1.10.

[2] The communication necessary to obtain the informed consent of a client participating in a short-term
limited legal services program will vary according to the circumstances. See Rule 1.0(e) and Comments
[6] and [7]. The communication may include a statement that a full-scope representation might be
advisable but is not being offered. Rule 1.2(c) requires that the limited scope of the legal services
provided be reasonable under the circumstances. Rule 1.2(c) does not require that the client’s informed
consent be given in writing or signed by the client. Programs offering short-term limited legal services
may obtain the informed consent of the client prior to a client’s interaction with a participating lawyer.
If such programs make the client’s participation in the program contingent on the client giving informed
consent, a participating lawyer may rely on that program’s communications and procedures to meet the
requirement imposed by Rule 1.2(c).

[3] to [5] [NO CHANGE]
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Navigating Limited Legal Services in Colorado — A Model Policy for Programs
Preamble

The Model Policy for Nonprofit and Court-Annexed Limited Legal Services Programs provides
a recommended robust and ethically grounded framework for delivering crucial, short-term legal
assistance. While the Colorado Rules of Professional Conduct (Colo. RPC) and the similar
Colorado Licensed Legal Paraprofessional Rules of Professional Conduct (Colo. LLP RPC) set
forth the minimum requirements for the conduct of lawyers and LLPs, there is little guidance
available to legal services programs striving to ensure that their staff and volunteers understand
the intersection between those rules and the brief, limited representation of clients through clinics
or similar platforms.

These two sets of Rules of Professional Conduct regulate lawyers and LLPs, not legal services
programs. But if programs do not ensure that certain important communications with clients
occur, the lawyers and LLPs providing services will be obligated to do so, impacting the
available time of volunteers and undermining a program’s ability to ensure that communications
with prospective and actual clients are accurate and consistent. Likewise, if programs are not
clear on important issues like fees and client documents, they risk confusion or even legal
exposure, and the participating lawyers and LLPs could be in violation of their professional
obligations. Solid program policies can help avoid these problems.

This model policy is aimed at the type of short-term limited legal services envisioned by Colo.
RPC 6.5 and Colo. LLP RPC 6.5. For example, a regularly occurring community clinic or one-
time “legal event” designated for a particular day and venue can offer the opportunity for
program participants to consult with a licensed lawyer or LLP, and then the lawyer-client or
LLP-client relationship ends. Other programs offering other types of limited-scope
representations might find value in portions of the model policy. The model policy is designed
to have sections that will be helpful to any program offering limited legal services.

Because each program is different, program organizers should evaluate which sections of the
model policy are appropriate for a particular program and tailor them as needed. For example,
community clinic programs are unlikely to accept for safekeeping any client documents. But
programs offering limited scope representations that may span several consultations over weeks
or months may decide it is appropriate to retain client documents. Programs in this latter
category would need a different document retention policy than the one set forth in the model

policy.

Likewise, this model policy is aimed at programs in which all legal services are provided without
charging any fees to the clients. Any lawyers or LLPs working in a program that accepts fees for



legal services would need to comply with all fee-related provisions of the applicable Rules of
Professional Conduct.

Further, if a program intends to collect advance funds for necessary costs, such as the cost of
filing and serving a document, the lawyers or LLPs working in that program are responsible for
complying with rules pertaining to costs and expenses. The program may conclude that it should
handle these communications on behalf of legal practitioners to explicitly state what costs could
be incurred and how any advance payment of costs will be safeguarded.

While this model policy is focused on programs that offer services covered by Colo. RPC 6.5,
attorneys may provide unbundled legal services outside a clinic model, including limited
appearances within a court case, providing advice or brief service, and drafting pleadings. See
Colo. RP.C 1.2(c); C.R.C.P. 121 §1-1(5); C.A.R. 5(e). This model policy is intended for legal
clinics as set out in Colo. RPC 6.5 and is not intended to address unbundled legal services in
other contexts.

Recommended Model Policy*

* Bracketed language needs to be replaced with descriptions from the program before finalizing
any policy.

1. Introduction

This program serves [description of constituents] by providing short-term limited legal services
through licensed lawyers or legal paraprofessionals. [Optional description of services can be
provided here.] This program has determined that Colo. RPC 6.5 and Colo. LLP RPC 6.5
(Nonprofit and Court-Annexed Limited Legal Services Programs) apply to this program. While
this program does not offer full-scope legal representation, it is committed to safeguarding the
interests of both clients and participating lawyers/LLPs and to responsible legal practice.

II. Scope of Services

This program offers pro bono short-term limited legal services, such as [description of types of
services, such as understanding a legal document, advice on options after receiving legal notice,
completing legal forms] in the areas of [description of areas of law or types of legal problems,
such as landlord-tenant disputes, protection orders, consumer protection, or small claims].
These services are not intended to be comprehensive or ongoing, and unless this program
affirmatively informs the volunteer lawyers and LLPs otherwise, the services as to any specific
legal issue or matter will not continue after the pro bono legal practitioner meets with a program
participant who requests limited legal services. This typically occurs the same day that services
are sought.



The program will communicate to [fill in with description of constituent group or individuals
within a group] that its short-term limited legal services are not full-scale representations and
may not result in resolution of any given legal issue. The program will strive to use clear and
direct language to help program participants understand that the participating lawyers and LLPs
are not volunteering to appear in court or act in a representative capacity.

If the program has an option of allowing the short-term limited legal services to be provided over
more than one meeting, the program will expressly inform the client as to when the services end.
While a lawyer-client or LLP-client relationship will briefly exist for purposes of delivering
those services, the relationship will terminate when the lawyer or LLP provides the offered
limited services, and there will be no ongoing representation of the client under this program.

A client can return to the program on a later date and present the same or similar legal issue or
question. Any subsequent consultations do not constitute an ongoing representation of the client.
This subsequent consultation may involve the same or different lawyers or LLPs as a prior
consultation, but regardless, the volunteers will not be expected to retain information from that
prior consultation.

II1. Conflicts

All participating lawyers and LLPs are required to comply with all of their applicable rules of
professional conduct, with the specific exceptions set forth by Colo. RPC 6.5 or Colo. LLP RPC
6.5.

While lawyers and LLPs are not expected to conduct conflict checks when participating in the
program, they are expected to consider their actual knowledge of their own clients and their
matters, as well as their actual knowledge of their firm’s clients and matters, in deciding whether
a conflict exists. Upon being assigned a client or client matter, if a licensed lawyer or LLP has
actual knowledge of a conflict of interest as defined in Colo. RPC 1.7 or Colo. LLP RPC 1.7
(Conflict of Interest: Current Clients) or Colo. RPC 1.9(a) or Colo. LLP RPC 1.9(a) (Duties to
Former Clients), they must not provide any services to the client. Likewise, if a licensed lawyer
or LLP has actual knowledge that another lawyer or LLP in their firm is disqualified with respect
to the specific matter, they must not proceed with the limited representation. See Colo. RPC 1.10
or Colo. LLP RPC 1.10.



IV. Fees

This program does not charge program participants for requesting or obtaining short-term limited
legal services, and does not permit participating lawyers or LLPs to charge fees for such
services.

V. Informed Consent

Pursuant to Colo. RPC 1.2(c) and Colo. LLP RPC 1.2(c¢), this program will obtain the informed
consent of clients requesting short-term limited legal services. Colo. RPC 1.0(e) and Colo. LLP
RPC 1.0(e) define “informed consent” as “the agreement by a person to a proposed course of
conduct” after the lawyer or LLP “has communicated adequate information and explanation
about the material risks of and reasonably available alternatives to the proposed course of
conduct.”

Pursuant to Comment [2] to Colo. RPC 6.5, which also applies to LLPs, this program obtains the
informed consent of all participating clients prior to a client’s interaction with a participating
lawyer or LLP. This program will inform program participants that short-term limited legal
services by their nature do not involve the analysis of and recommendations for complex factual
or legal situations, and typically no extensive legal research will be performed. The program
will inform program participants seeking short-term limited legal services that they will not
receive full-scope representation through the program, and they might not reach a resolution of
any particular legal question or issue. Someone who decides to become a client of the program
by receiving short-term limited legal services is free to seek the services of a lawyer or LLP
outside the program. Indeed, clients may be advised to seek those professional services. While
Comment [2] to Colo. RPC 6.5 allows lawyers and LLPs to rely on this program’s informed
consent procedures and communications, each participating lawyer or LLP is free to supplement
this disclosure in communications with individual clients, provided that the communication is
consistent with this program’s policies.

The Rules of Professional Conduct for both lawyers and LLPs do not require documentation of
the agreement of the client to receive short-term limited legal services.

Option I: However, this program has determined that providing such documentation is an
appropriate policy. The program will obtain and maintain such documentation as follows:
[description of documentation policies, such as a signature under an informed consent clinic
check-in form, a contemporaneous note from program staff or volunteer attorney or LLP
indicating that the client has provided informed consent, or submission of a web-based request
for services where the web page includes the informed consent].



Option 2: This program does not maintain such documentation, but individual volunteer lawyers
and LLPs are free to do so.

V1. Professional Liability Insurance*

* This model policy sets forth two options: one for an insured program, and one for an uninsured
program. Either option should be carefully reviewed and tailored to accurately state the
existence of insurance and its applicability.

Option I: This program carries professional liability insurance that applies to the short-term
limited legal services provided by its volunteer lawyers or LLPs who are licensed and currently
in good standing to practice in the state of Colorado. [If applicable: Volunteers federally
authorized to practice in Colorado also may be covered by this program’s professional liability
insurance if their provision of legal services for this program is within the scope of their federal
authorization.] This program strongly encourages any other lawyer who wishes to volunteer but
is not licensed by Colorado or is registered as inactive in Colorado to review C.R.C.P. 204.6 for
the process of applying for pro bono counsel certification.

Option 2: This program does not carry professional liability insurance for volunteer lawyers or
LLPs. However, many professional liability policies that lawyers or LLPs obtain for their
private practice may provide coverage for these volunteer activities, as well. Volunteers seeking
more information should consult with their carriers.

VII. Confidentiality

Volunteer lawyers or LLPs must comply with Colo. RPC 1.6 and Colo. LLP RPC 1.6
(Confidentiality of Information), as applicable. Sometimes clients request that their
communications with a volunteer occur in the presence of — and even with the involvement of
— another person, such as a family member, friend, or neighbor. The presence of that third
person can affect the enforceability of the attorney-client privilege or LLP-client privilege in
certain circumstances. Some exceptions to the possibility of waiver of the privilege have been
articulated in case law, such as the use of translators, interpreters, or others necessary to assist in
the legal communication.

The program expects each volunteer to orally confirm with the client that the client understands
that the presence of another person could affect the ability to keep their information confidential
and the communications confidential.

Option under Confidentiality: This program requires that if any client wishes to have a
third party, other than a person necessary for the communication to be understood, be



present for or participate in a consultation, the volunteer lawyer or LLP must orally
confirm with the client that they understand that the presence of another person could
affect the ability to keep their information confidential and the communications
confidential. The client then must provide informed consent, documented by the
volunteer lawyer or LLP, clinic staff, or client.

VIII. Advising More Than One Client With The Same Legal Issue On Identical Facts

This program permits two or more clients with the same legal issue to simultaneously request
short-term limited legal services when they have materially identical facts applicable to that issue
and want to meet with the same legal practitioner, to receive those services when there is not a
significant risk that the representation of one client will be materially limited by the lawyer’s or
LLP’s responsibilities to the other. For example, two roommates renting an apartment unit may
jointly request such services for a problem with their landlord. Volunteer lawyers and LLPs
must follow applicable conflict rules, namely Colo. RPC 1.7 or Colo. LLP RPC 1.7, to determine
whether there would be a conflict in providing short-term representations to one or both parties.
If a volunteer lawyer or LLP believes there could be a conflict in providing legal advice or other
short-term limited legal services to the clients, the volunteer should either request that the
program assign each client the client’s own volunteer lawyer or LLP in a manner consistent with
Rule 1.7, or if the conflict is waivable, confirm such a waiver in writing. If the conflict is not
waived, the assigned volunteers should not communicate with each other about their respective
representations of the different clients.

IX. Client Documents

This program will inform clients that the program does not retain client documents after the
consultation between the volunteer lawyer or LLP and the client has concluded. If the client
believes that a subsequent consultation will occur, the client must retain the client documents.
Volunteer lawyers and LLPs also must not offer to retain documents on behalf of the clients they
serve.

Optional alternative: This program retains client documents in certain circumstances. This
program will inform volunteer lawyers and LLPs about those circumstances and provide
additional guidance on how to effectuate the program’s policies.

X. In-Person Solicitation

Program volunteer lawyers and LLPs must comply with Colo. RPC 7.3 and Colo. LLP RPC 7.3
(Solicitation of Clients), respectively. With a few exceptions, these rules generally prohibit



lawyers and LLPs from soliciting business by live person-to-person contact “when a significant
motive” is “pecuniary gain’ that may accrue to the practitioner or the practitioner’s firm.

Further, if a lawyer or LLP offers services that are not limited legal services covered by Colo.
RPC 6.5 or Colo. LLP RPC 6.5, then none of the exceptions within that rule apply, and the
lawyer or LLP is responsible for compliance with all applicable rules of professional conduct.



Amended and Adopted by the Court, En Banc, September 10, 2026, effective October 1,
2026.

By the Court:

William W. Hood, I1I
Justice, Colorado Supreme Court
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