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[D-016] REPLY - MOTION FOR WITNESS STATEMENTS MADE TO THE
PROSECUTION

The prosecution essentially confesses the motion.

The prosecution’s vague assertion of work product privilege does not apply to the
information requested by the defense. Mr. Morphew’s motion is solidly grounded in his
constitutional rights to information known by the prosecution that is favorable to the defense or
material to guilt. This constitutional obligation goes beyond and is more fundamental than Rule
16 of the Colorado Rule of Criminal Procedure. The relief Mr. Morphew requests is compelled
by the due process and confrontation clauses of the constitutions of Colorado and the United
States.

This Court should grant the motion and rule that the prosecution cannot circumvent its
obligations by deliberately avoiding taking notes or failing to reduce statements to writing.
(Motion D-016, 9 4). If the prosecution/law enforcement takes an oral statement that is favorable


mailto:david@fblaw.org
mailto:david@rklawpc.com

to the defense or material to guilt, it must be provided to the defense. See Brady v. Maryland,
373 U.S. 83 (1963); United States v. Bagley, 473 U.S. 667 (1985). U.S. Const., Amends. V, VI,
X1IV; Colo. Const., art II, §§ 16, 25.
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