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PEOPLE’S RESPONSE TO DEFENDANT'S REQUEST FOR GOOD FAITH
WITNESS LIST [D-019]

Anne Kelly, District Attorney in and for the Twelfth Judicial District, State of Colorado, respectfully file
this response to the Defendant’s motion for good faith witness list.

The People are willing to exchange good faith witness lists with the Defendant prior to trial.

However, if the Court orders only the People to provide one, it creates an unfair advantage for the
Defendant. Additionally, the People cannot provide an accurate list without knowing who the Defendant
has endorsed, and who the Defendant intends to call on his good faith witness list.

For example, rulings regarding alternate suspects will impact the People’s witness list significantly. Once
analysis is done pursuant to People v. EImarr, 351 P.3d 431 (Colo. 2015), the People’s list will increase
or decrease potentially by dozens of witnesses. Similarly, witnesses endorsed by the Defendant will likely
require the People to call additional witnesses.

Therefore, the Defendant’s request for a good faith witness list 45 days before trial would serve the
purposes outlined in their motion. The prosecution will not create a meaningful witness list and order
until after the Defendant is required to make his C.R.Crim.P. 16 disclosures 35 days before trial, and after
the People have an opportunity to reach out to any endorsed witnesses.

Further, the Defendant makes this request in the name of judicial efficiency and ability to prepare for trial,
and these considerations also apply to the People. What would actually serve the interests in their motion
more effectively is to exchange lists.

The Defendant has cited to no case law or rule requiring the Court to order the People to turn over a good
faith witness list. Instead, his motion cites to only general principles of law.

If the Court orders only the People to provide a list, the Defendant may choose not to exchange lists. The
People are optimistic that if the Court orders the parties to confer about an exchange of good faith witness
lists, the People and counsel for Defendant will be able to agree upon reasonable timing for such an




exchange. This will serve all interests noted in Defendant’s motion without conferring upon him an unfair
advantage.

For this reason, the People respectfully request an order that the parties confer in advance about an
exchange of good faith witness lists, as is often done in trial management orders.

For these reasons, the People object to the Defendant’s request to order the People to create and turn over
a good faith witness list 45 days before trial, and respectfully request that the Court order the People and
the defense to confer as to an exchange of good faith witness lists.
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