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I. SUMMARY OF ARGUMENT 
 

The Petitioners properly preserved their arguments before this Court. This 

Court should make a single subject determination that treats Proposed Initiatives 

#242 and #328 the same. After reviewing all briefings, Petitioners believe that neither 

#242 nor #328 present a single subject, because Proponents should not be able to 

link disparate subjects by amending constitutional requirements for passage of an 

initiative. 

II. ARGUMENT 
 

A. The Petitioners properly preserved their single subject challenge. 
 

The Title Board agrees that Petitioners properly preserved their arguments.1 

But the Brief of Amicus Curiae Curtis Hubbard in Support of Respondents argues that the 

Petitioners “waived” their single subject challenge because Petitioners’ single subject 

argument before the Title Board was “skeletal in nature.”2 To be sure, the Amicus 

Curiae is dissatisfied with the apparent quality of Petitioners’ argument before the Title 

Board. But the Petitioners’ apparent failure to meet the Amicus Curiae’s standards for 

detail, vigor, and eloquence does not constitute a waiver. And the Amicus Curiae 

provides no legal authority for its argument, and accordingly its contention is without 

merit. 

 
1 Title Board’s Opening Brief at 9. 
 
2 Amicus Brief at 2. 
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B. Both Petitioners and the Title Board agree that this Court should 
treat Proposed Initiatives #242 and #328 the same.  

 
The Petitioners agree with the Title Board’s analysis and description of the Title 

Board’s actions. And the Title Board is correct to ask this Court to provide guidance.3 

The Amicus Curiae agrees, arguing that the Petitioners’ Proposed Initiative #328 

should not result in a different single-subject outcome than Proposed Initiative #242.4 

Petitioners will, frankly, be satisfied if this Court determines that both #242 

and #328 do not have a single subject. Petitioners believe that the arguments against 

single subject, articulated in the briefings for Case No. 26SA123, are compelling. 

Proponents should not be able to link disparate subjects by amending the 

constitutional requirements for voter approval of an initiative. 

III. CONCLUSION 

The Court should consider the Title Board’s single subject determinations for 

initiatives #242 and #328 simultaneously, and it should render a decision that treats 

the two initiatives the same. 

Respectfully submitted this 14th day of May 2026, 
    

GESSLER BLUE LLC 
 

 s/ Scott E. Gessler  
Scott E. Gessler 

 
 

3 Title Board’s Opening Brief at 9. 
 
4 Amicus Brief at 9. 
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