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ARGUMENT 

I. Petitioner did not preserve the argument that changing 
the criteria governing the adoption of congressional maps 
is an additional subject. 

Before this Court, Petitioner alleges that Proposed Initiative 2025-

2026 #327 (“#327”) contains multiple subjects. One of those subjects, 

according to Petitioner, is “amending the Constitution to allow for mid-

decade redistricting, based on a narrowed set of redistricting criteria.” 

Pet’r’s Opening Br. at 15 (May 7, 2026). The first part of this alleged 

subject was presented to the Title Board in Petitioner’s Motion for 

Rehearing. Record at 4. There, Petitioner argued that #327 “amend[s] 

the constitution to allow for mid-decade redistricting.” Record at 4.   

But at no point in Petitioner’s Motion for Rehearing before the 

Title Board did Petitioner raise any arguments relating to #327’s 

treatment of the criteria that govern redistricting. Because Petitioner 

did not present that argument to the Board, Petitioner has not 

preserved it for this Court’s review. See, e.g., In re Title, Ballot Title & 

Submission Clause, & Summary for 1999-2000 #265, 3 P.3d 1210, 1215-
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16 (Colo. 2000); see also In re Title, Ballot Title & Submission Clause for 

2013-2014 #90, 2014 CO 63, ¶ 33 n.5.  

To be sure, Petitioner did raise single subject concerns before the 

Board. Record at 2-4. But none of those concerns related to adjustments 

#327 makes to the criteria for drawing congressional districts. In this 

way, #327 is indistinguishable from this Court’s consideration of 

Proposed Initiative 1999-2000 #265. There, the Petitioners challenged 

the Board’s title on clear title grounds, including before the Board. In re 

1999-2000 #265, 3 P.3d at 1212. However, before this Court, Petitioners 

advanced an argument for why the title was misleading that was not 

raised “either in their motion for rehearing or at the rehearing before 

the Board.” Id. at 1215. “Because they did not raise the issue before the 

Board,” the Court held that “they cannot now urge this contention as 

grounds for reversing the Board.” Id. at 1215-16 (citing In re Proposed 

Ballot Initiative on Parental Rts., 913 P.2d 1127, 1129 n.3 (Colo. 1996).  

So too here. Before the Board, Petitioner never advanced any 

arguments relating to #327’s commentary around the criteria used to 

draw congressional districts. See generally Record at 2-4. But on appeal, 
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Petitioner argues that #327 imposes “a new, drastically limited set of 

criteria.” Pet’r’s Opening Br. at 17. Because this argument was not 

presented to the Board, it is not preserved for review here. 

*********** 

The Title Board addressed Petitioner’s other arguments in its 

Opening Brief and stands on those arguments. The Board should affirm 

the Title Board’s determination that it had jurisdiction to set Title on 

#327.  

 

Respectfully submitted on this 14th day of May, 2026. 

PHILIP J. WEISER 
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