RULE CHANGE 2026(08)
CHAPTER 28.3
Colorado Rules of ICWA Procedure



Colorado Rules of ICWA Procedures
Applicability of the Indian Child Welfare Act and the Colorado Indian Child Welfare Act

(a) Purpose. This rule furthers the consistent application and compliance with the federal Indian
Child Welfare Act (ICWA) and the Colorado Indian Child Welfare Act (CO ICWA). See 25 U.S.C.
§§ 1901 to -1963; §§ 19-1.2-101, C.R.S. to -132

(b) Scope.

(1) This rule applies to all “child custody proceedings.” including dependency and neglect cases
and certain other juvenile, probate, domestic relations, and delinquency cases, as defined in 25
U.S.C. §§ 1903, 1912 and section 19-1.2-103(2), C.R.S.

(2) Child custody proceedings include but are not limited to:

(A) guardianships;

(B) parentage determinations;

(C) allocations of parental responsibility to a non-parent; and

(D) adoption actions involving a non-parent, including any private adoption action. 25 U.S.C. §
1903; §§ 19-1.2-103(2), 19-1.2-104 — 107, C.R.S.

(¢) Inquiry.

(1) At the beginning of every child custody proceeding, the court must inquire whether it has
reason to know that the child at issue is an Indian child, or whether the participant has information
that is relevant to determining whether the child is an Indian child. See 25 C.F.R. §23.107; § 19-
1.2-107(2)-(3), C.R.S.

(2) The form of the inquiry shall be as set forth in § 19-1.2-107(2)-(3), C.R.S.

(d) Implementation.

(1) If the court determines it has reason to know a child is an Indian child as defined in the CO
ICWA, it must treat the child as an Indian child and apply the ICWA and CO ICWA unless and
until the court determines on the record that the child does not meet the definition of an Indian
child. See 25 C.F.R. § 23.107; § 19-1.2-107(3)(b), (6), C.R.S.

(2) If the Court receives information that the child may have Indian heritage, but the Court lacks
sufficient information to determine that the child is an Indian child, the court shall direct the
petitioning or filing party to exercise due diligence to gather additional information. See § 19-1.2-

107(4), C.R.S.













.. “ . . 99
















5 =) 5 IO 0



Colorado Rules of ICWA Procedure
Applicability of the Indian Child Welfare Act and the Colorado Indian Child Welfare Act

(a) Purpose. This rule furthers the consistent application and compliance with the federal Indian
Child Welfare Act (ICWA) and the Colorado Indian Child Welfare Act (CO ICWA). See 25 U.S.C.
§§ 1901 to -1963; §§ 19-1.2-101, C.R.S. to -132

(b) Scope.

(1) This rule applies to all “child custody proceedings,” including dependency and neglect cases
and certain other juvenile, probate, domestic relations, and delinquency cases, as defined in 25
U.S.C. §§ 1903, 1912 and section 19-1.2-103(2), C.R.S.

(2) Child custody proceedings include but are not limited to:

(A) guardianships;

(B) parentage determinations;

(C) allocations of parental responsibility to a non-parent; and

(D) adoption actions involving a non-parent, including any private adoption action. 25 U.S.C. §
1903; §§ 19-1.2-103(2), 19-1.2-104 — 107, C.R.S.

(¢) Inquiry.

(1) At the beginning of every child custody proceeding, the court must inquire whether it has
reason to know that the child at issue is an Indian child, or whether the participant has information
that is relevant to determining whether the child is an Indian child. See 25 C.F.R. §23.107; § 19-
1.2-107(2)-(3), C.R.S.

(2) The form of the inquiry shall be as set forth in § 19-1.2-107(2)-(3), C.R.S.
(d) Implementation.

(1) If the court determines it has reason to know a child is an Indian child as defined in the CO
ICWA, it must treat the child as an Indian child and apply the ICWA and CO ICWA unless and
until the court determines on the record that the child does not meet the definition of an Indian
child. See 25 C.F.R. § 23.107; § 19-1.2-107(3)(b), (6), C.R.S.

(2) If the Court receives information that the child may have Indian heritage, but the Court lacks
sufficient information to determine that the child is an Indian child, the court shall direct the
petitioning or filing party to exercise due diligence to gather additional information. See § 19-1.2-
107(4), C.R.S.



Amended and Adopted by the Court, En Banc, April 23, 2026, effective immediately.

By the Court:

Richard L. Gabriel
Justice, Colorado Supreme Court
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