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Petitioners Marty Neilson and Frank Atwood respectfully petition this Court, 

pursuant to C.R.S. § 1-40-107(2), to review the actions of the Ballot Title Setting Board 

with respect to Proposed Initiative 2025-2026 #245 - State and Local Initiatives and 

Referenda. 

 

STATEMENT OF THE CASE 

A. Procedural History of Proposed Initiative 2025-2026 #245 

Proposed Initiative 2025-2026 #245 was filed with the Legislative Council and a 

review and comment hearing was held on March 5, 2026. The Initiative was filed with the 

Title Board, and an initial hearing was held on March 18, 2026. At the initial hearing, the 

Title Board found that the Proposed Initiative did not have a single subject and did not set 

title for it. 

Petitioners timely filed a Motion for Rehearing to challenge the Board’s finding that 

the Proposed Initiative did not have a single subject. A rehearing occurred on April 1, 

2026, and the Board denied the Petitioners’ Motion for Rehearing in its entirety. 

Petitioners now appeal the Title Board’s decision that the Proposed Initiative did not 

have a single subject. 

B. Jurisdiction 

 



Petitioners are entitled to review before the Colorado Supreme Court pursuant to 

C.R.S. § 1-40-107(2). Petitioners were present at the initial hearing and timely filed a 

Motion for Rehearing.  Petitioners were present at the rehearing.  Petitioners timely filed 

this Petition for Review seven days from the date of the hearing on the Motion for 

Rehearing. C.R.S. § 1-40-107(2).  

As required by C.R.S. § 1-40-107(2), attached to this Petition for Review are 

certified copies of:  (1) the draft, amended, and final version of the initiative; (2) the 

original ballot title set for the initiative; (3) the Motion for Rehearing filed by Petitioner; 

and (4) the ruling on the Motion for Rehearing. 

 

GROUNDS FOR APPEAL 

Petitioners believe that the Title Board erred in denying the Motion for Rehearing, in 

finding that the Proposed Initiative did not have a single subject.  

The single subject rule is a long-standing Colorado requirement. In Campbell 

v.Buckley, 203 F.3d 738 (10th Cir. 2000) the 10th Circuit Court of Appeals upheld its 

application to the Colorado initiative process after applying a balancing test which has 

come to be called the Anderson-Burdick test.  The Anderson–Burdick test considers “the 

character and magnitude of the asserted injury to the rights protected by the First and 

Fourteenth Amendments that the plaintiff seeks to vindicate” weighed against the “precise 

interests put forward by the State as justifications for the burden imposed by its rule,” 

“taking into consideration ‘the extent to which those interests make it necessary to burden 

the plaintiff’s rights.” Campbell v. Buckley, 203 F.3d at 740-1, 745 (quoting Burdick v. 



Takushi, 504 U.S. 428, 434 (1992) (quoting Anderson v. Celebrezze, 460 U.S. 780, 789 

(1983)). The Campbell case noted that the court would look differently if “the state applied 

the single subject requirement in a manner that discriminated against proponents on the 

basis of the content of their initiatives.”  Campbell v. Buckley, 203 F.3d at 746. 

In the twenty-six years since the Campbell case, the burdens placed on the petition 

initiative process have multiplied like barnacles on a boat. In addition, the application of 

the single subject rule has unpredictable, except that it is invariably more restrictively 

applied on proposed ballot initiatives which promote an expansive view of the rights of the 

citizens and voters.  

Proposed Ballot Initiative 2025-2026 #245 seeks to reform and simplify the ballot 

initiative process. This proposed ballot initiative has the additional burden of seeking the 

repeal of the laws which have instituted the Title Board itself. The difficulty faced by the 

Title Board in objectively considering its own demise is considerable. 

 

PRAYER FOR RELIEF 

Petitioners respectfully request that, after consideration of the parties’ briefs, this 

Court determine that Proposed Initiative 2025-2026 #245 constitutes a single subject and 

remand the initiative to the Title Board for immediate correction. 

 

 Respectfully submitted this 7th day of April, 2026. 

 
 
      /s/Rebecca R. Sopkin   



 
      Rebecca R. Sopkin 
      Attorney at Law, #20998 
      2945 Parfet Drive     

       Lakewood, CO 80215 
      303/232-4184 
      grsop@msn.com 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and correct copy of the 
foregoing PETITION FOR REVIEW OF FINAL ACTION OF BALLOT 
TITLE SETTING BOARD CONCERNING PROPOSED INITIATIVE #245 
– STATE AND LOCAL INITIATIVES AND REFERENDA was served via 
the Colorado Court’s E-Filing System, on this 7th day of April, 2026 upon the 
following:  

 
Emily Buckley 
Office of the Attorney General 
1300 Broadway, 6th Floor 
Denver, CO 80203 
 
Counsel for the Title Board

 
 
 
 
       ____________________________________ 
       Rebecca R. Sopkin
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I, JENA GRISWOLD, Secretary of State of the State of Colorado, do hereby certify that: 

the attached are true and exact copies of the filed text, fiscal summary, motion for rehearing, and 

the rulings thereon of the Title Board for Proposed Initiative "2025-2026 #245 'State and Local

Initiatives and Referenda"'.....................................................................................................

�
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--:--:--:: . . . . . .... .. IN TESTIMONY WHEREOF I have unto set my hand . ...... ... . . . ... . 
and affixed the Great Seal of the State of Colorado, at the 

City of Denver this 2nd day of April, 2026.

SECRETARY OF STATE 
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CDOS Received March 23, 2026 11:41 A.M. CH  2025-2026 #245 - Motion for Rehearing (Proponents) 





Ballot Title Setting Board 

Proposed Initiative 2025-2026 #2451 

Hearing March 18, 2026: 
Title setting denied on the basis that the Board lacks jurisdiction to set title on the grounds that 
measure does not constitute a single subject, (3-0).  
Board Members: Theresa Conley, Kurt Morrison, Christy Chase 
Hearing adjourned 11:15 A.M. 

 

 
1 Unofficially captioned “State and Local Initiatives and Referenda” by legislative staff for tracking purposes. 
This caption is not part of the titles set by the Board. 



Ballot Title Setting Board 

Proposed Initiative 2025-2026 #2451 

Hearing March 18, 2026: 
Title setting denied on the basis that the Board lacks jurisdiction to set title on the grounds that 
measure does not constitute a single subject, (3-0).  
Board Members: Theresa Conley, Kurt Morrison, Christy Chase 
Hearing adjourned 11:15 A.M. 

Rehearing April 1, 2026: 
Motion for rehearing (proponents) denied in its entirety (3-0).  
Board Members: Theresa Conley, Kurt Morrison, Christy Chase 
Hearing adjourned 11:11 A.M. 

 

 
1 Unofficially captioned “State and Local Initiatives and Referenda” by legislative staff for tracking purposes. 
This caption is not part of the titles set by the Board. 



    CDOS Received: March 6, 2026 11:48 A.M. CH 2025-2026 #245 - Final Text 



Fiscal Summary 
Legislative Council Staff 
Nonpartisan Services for Colorado’s Legislature 

Measure: Initiative 245 – STATE AND LOCAL INITIATIVES AND REFERENDA  

Analyst: Hamza Syed, hamza.syed@coleg.gov, 303-866-4976  

Date: March 16, 2026 

Fiscal Summary of Initiative 245 

This fiscal summary, prepared by the nonpartisan Director of Research of the Legislative Council, 

contains a preliminary assessment of the measure's fiscal impact. A full fiscal impact statement 

for this initiative is or will be available at leg.colorado.gov/bluebook. This fiscal summary 

identifies the following impact. 

State Revenue 

The measure requires fines for individuals who illegally prevent the collection of signatures; 

however, details on what level of government is responsible for the enforcement, collection, and 

disposition of fine revenue is not included in the measure. Should enabling legislation determine 

that the state enforce these provisions and collect fines, state revenue may increase.   

State Expenditures 

This measure is expected to increase the number of additional citizen-initiated ballot measures 

in the future, which will increase workload and costs for several agencies. These impacts are 

described below. 

Judicial Department 

The measure likely increases the number of ballot-related court hearings, and shifts workload 

and costs for these hearings from district courts to the state Supreme Court by requiring that 

the Supreme Court act as the court of primary jurisdiction for all protests and appeals related to 

citizen initiatives. Overall, this is expected to result in a minimal net increase in costs for the 

Judicial Department. 

Legislative Department 

An increase in the number of filed initiatives may require increased staff resources and printing 

costs for the State Ballot Information Booklet sent to all voters. 



Initiative 245 

Department of State 

Under current law, the Department of State may only process statewide ballot measures. The 

measure allows citizens to initiate both state and local petitions with the department, thus 

increasing the department's workload. The department may also require additional funding for a 

one-time campaign advertising the change in the initiative process. 

In addition, the Department of State is prohibited from using the current statistical verification 

processes for validating petition signatures, and instead is restricted to counting and reporting 

the completion of petition forms, which potentially increase the workload for internal 

department staff and reduces the cost paid to their current petition processing vendor, the 

Department of Personnel and Administration.  

Local Government 

Local governments without a petition process will be required to establish such a process, 

incurring administrative and computer programming costs. Local governments may also 

experience an increase in the number of petitions received. Changes in local government 

revenue and expenditures will depend upon the number of petitions filed.  

The measure may require that any county clerk's office process any state or local citizen 

initiative. These provisions potentially increase workload and costs for county offices to assume 

these tasks. This includes processing citizen initiatives, preparing printed ballot petitions, 

verifying signatures, and validating petitions. Local governments will also have increased costs 

for legal services to attend to protests and appeals heard in the Supreme Court.  

Economic Impacts 

While this measure may impact the number and type of citizen-initiative measures proposed or 

enacted in the future, the initiative itself is not expected to have a direct economic impact on 

the state. 

 


