Distriet Court, Pueblo County, Colorado
Court Address: 501 N, Elizabeth St., Pueblo, CO 81003
Telephone: (719) 404-8700

IN THE MATTER OF THE APPLICATION OF SANDRA D,
HALVORSON FOR AN ORDER AUTHORIZING THE
PUBLIC TRUSTEE OF THE COUNTY OF PUEBLO,
STATE OF COLORADO, TO SELL CERTAIN REAL
PROPERTY UNDER A POWER OF SALE CONTAINED IN

A DEED OF TRUST

(Debtor(s): CHRISTOPHER IMPERATO & RAYMOND A COURTUSE ONLY A
SCARPATO)

Linc}a McMill_an, #20437 Case No. 2026 CV

Kwitek McMillan, P.C.

Attorneys for Applicant Div. No.

601 N, Main Street, Suite 200

Pueblo, CO 81003

719-544-5081; Fax; 719-546-3457
Email: lmemillan@pueblolawyers.com

NOTICE

TAKE NOTICE that you may be affected by the foreclosure of a Deed of Trust on the real
property situate in Pueblo County, Colorado, described below.

The Applicant, Sandra D. Halvorson has filed a Motion with this Court, claiming to be the
Owner of a Promissory Note in the original principal amount of $43,800.00 executed October 12,
2020, signed by Christopher Imperato and Raymond Scarpato, and a Deed of Trust to the Public
Trustee of Pueblo County, Colorado, dated October 12, 2020, signed by Christopher Imperato and
Raymond Scarpato, and recorded October 15, 2020, under Reception No. 2196843of the records of
Pueblo County.

The Motion claims that Sandra D. Halvorson is the assignee of the Promissory Note and Deed
of Trust has the right to foreclose the Deed of Trust because of failure to pay principal and interest
when due together with all other payments provided for in the evidence of debt secured by the deed
of trust and other violations thereof.

HATCHET RANCH - PHASE V (REVISION I) PARCEL 87, COUNTY OF PUEBLO,
STATE OF COLORADO.

APARCEL OF LAND, BEING PART OF NORTH HALF OF SECTION 4, TOWNSHIP
24 SOUTH, RANGE 65 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF
PUEBLO, STATE OF COLORADO; AND BEING ALL OF "PARCEL 87" AS SHOWN
ON A MAP ENTITLED "HATCHET RANCH, PHASE V", RECORDED NOVEMBER
3, 1998, RECEPTION NO. 1246798 AND "HATCHET RANCH, PHASE V, REVISION
I", RECORED MARCH 15, 1999, UNDER RECEPTION NO. 1267817 IN THE OFFICE
OF THE COUNTY CLERK, SAID “PARCEL 87" BEING MORE FULLY DESCRIBED







IN DEED RECORDED DECEMBER 17, 1998, UNDER RECEPTION NO. 1254569.
Commonly known as: 4529 Vista View, Pueblo, CO 81004

If you dispute the default or other facts claimed by Sandra D. Halvorson to justify this
foreclosure, or if you are entitled to protection against this foreclosure under the Servicemembers
Civil Relief Act of 2003, as amended, you must make a written response to the Motion, stating under
oath the facts upon which you rely and attaching copies of all documents which support your position.
This response must be filed with the Clerk of this Court at the Pueblo County District Court, 501 N.
Elizabeth St., Pueblo, CO 81003 not later than the 27™ day of May 2026 by 8:15 a.m., and a copy
of the response must also be mailed or delivered by the same date to Kwitek McMillan, P.C., 601
N. Main Street, Suite 200, Pueblo, CO 81003.

IF NO RESPONSE IS FILED BY THE 27TH DAY OF MAY 2026 by 8:15 A.M., THE
COURT MAY, WITHOUT ANY HEARING, AUTHORIZE THE FORECLOSURE AND
PUBLIC TRUSTEE'S SALE WITHOUT FURTHER NOTICE.

If this case is not filed in a county where your property or a substantial part of your property
is located, you have the right to ask the Court to move the case to that county. If you file a response
and the Court sets a hearing date, your request to move the case must be filed with the Court at least
7 days before the date of the hearing unless the request was included in your response.

Attached hereto is a copy of Colorado R&Ies of Civil Procedure Rule 120.
4
DATED at Pueblo, Colorado, this ~ } day of April 2026.

KWITEK CEMILLAN, P.C.

Linda McMillar, #20437 o
Attorneys for Applicant

Address of Applicant:
28422 750" Avenue
St. James, MN 56081
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RULE 120. Orders Authorizing Foreclosure Sale Under Powerina
Deed of Trust to the Public Trustee

{a) Motion for Order Authorizing Sale. When an order of court is
desired authorizing a foreclosure sale under a power of sale contained in a
deed of trust to a public trustee, any person entitled to enforee the deed of
rust may file a verified motion in a district court seeking such order. The
motion shall be captioned: “Verified Motion for Order Authorizing a
Foreclosure Sale under C.R.C.P. 120," and shall be verified by & person with
knowledge of the contents of the motion who is competent to testify
regarding the facis stated in the motion.

(1) Contents of Motion. The motion shallinclude a copy of the evidence
of debt, the deed of trust containing the power of sale, and any subsequent

modifications of these documenis. 'The motion shall describe the property to
be sold, shall specify the facts giving rise to the default, and may include
documents relevant to the claim of a default.

{A)} When the property fo be sold is personal property, the motion shall state
the names and last known addresses, as shown by the records of the moving
party, of all persons known or believed by the moving party to have an
interest in such property which may be materially affected or extinguished
by such sale,

- [B) When the property to be sold is real proparty and the power of sale is
coniained in a deed of trust to a public trustee, the motion shall state the
name and last kmown address, as shown by the real property records of the
clerk and recorder of the county where the property or any portion thereof is
located and the records of the moving party, of:

(1) the grantor of the deed of trust
(i) the current record owner of the property to be sold;

(iif} all persons known or believed by the moving party to be personally
liable for the debt secured by the deed of trust:

{iv} those pexsons who appear to have an interest in such real property that
is evidenced by a document recorded after the recording of the deed of trust
and before the recording of the notice of election and demand for sale; and

{v} those persons whose interest in the real property may otherwise be
affected by the foreclosure.

(€} In describing and giving notice to persons who appear to have acquired a
record interest in real property, the address of each such person shall be the




address that is given in the recorded instrument evidencing such person's
interest. If sach recorded instrument does not give an address or if only the
county and state are given as the address of such person, no address need be
stated for such person in the motion.

(2) Setting of Response Deadline; Hearing Date. On receipt of the
motion, the clerk shall set 2 deadline by which any response to the motion
must be filed. The deadline shall be not less than 21 nor more than 35 days
after the filing of the motion. For purposes of any siatutory reference to the
date of a hearing under C.R.C.P. 120, the response deadline set by the clerk
shall be regarded as the scheduled hearing date unless a later hearing date is

set by the court pursuant to section (¢)(2) below.

(b) Notice of Response Deadline; Service of Notice. The moving

party shall issus a notice stating:

(1) 2 deseripiion of the deed of trust containing the power of sale, the
properiy sought to be sold at foreclosure, and the facts asserted in the
meton to support the claim of a default;

[ . Ly 2 . _ . L. P
the right of any interested person to file and serve a response as pro vided

St

iz
in section (¢), including the addresses at which such response must be filad
and served and the deadline set by the clerk for filing a response;

(3) the following advisement: “If this case is not filed in the county where
your property or a substantial part of your property is located, you have the
right to ask the court to move the case to that county. If you file a response
and the court scis a hearing date, your request to move the case must be
filed with the court at least 7 days before the date of the hearing unless the
request was included in your response.”; and

(4) the mailing address of the moving party and, if different, the name and
address of any authorized servicer for the loan secured by the deed of trust.
if the moving party or authorized servicer, if different, is not authorized to
modify the evidence of the debt, the notice shall state in addition the name,
mailing address, and telephone number of 2 representative authorized to
address loss mitigation requests. A copy of C.R.C.P. 120 shall be included
with or attached to the notice. The notice shall be served by the moving
party not less than 14 days prior to the response deadline set by the clerk,

by:

(A) meiling a true copy of the notice to each person named in the mﬂtion
(other than any person for whom no address is stated) at that person's

address or addresses stated in the motion;
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{B) filing a copy with the clerk for posting by the clerk in the courthouse in
which the motion is pending: and

{€) if the proner’y o be sold is a residential property as defined by sta’cue

v posting z true copy of the notice in a conspicuous place on the subject
property as required by statute. Proof of mailing and delivery of the notice to
the clerk for posting in the courthouse, and proof of posting of the notice on
the residential property, shall be set forth in the certificate of the moving
party or moving party's agent, For the purpose of this section, posiing by the
clerk may be electronic on the court's public website so long as the electronic
address for the posting is displayed conspicuously at the courthouse.

{c) Response Stating Objection to Metion for Order Authorizing
Sale; Filing and Service. '

{1} Any interested person who disputes, on grounds within the scov;}e of the
hearing provided for in section (d), the moving part ¥'s right to an order
authorizing sale may file and serve a response to the motion. The response
must describe the facts the respondent relies on in objecting to the issuance
of an order authorizing sale, and may include copies of documents which
support the respondent’s position. The response shall be filed and served not
later than the response deadline set by the clerk. The response shall include
contact information for the respondent inciuding name, mailing address,
telebhone number, and, i applicable, an e~mail address, Service ofthe
response on the moving party shall be made in accordance with CR.CP.

5(b)

{2} T a response is filed stating grounds for opposition o the motion within
the scope-of this Rule as provided for in section (d), the court shall set the
matter for hearing at a later date. The clerk shall clear availabie hearing -
dates with the parties and counsel, if practicel, and shall give notice to
counsel and any self-represented parties who have appeared in the matier,
in accordance with the rules apphicable to e-filing, no less than 14 days pri or
to the new hearing date,

(d) Seope of Issues at the Hearing; Order Authorizing Foreclosure
Sale; Bffect of Order.

The court shall examine the motion and any responses.

f1} I the matter is set for hearing, the scope of inguiry at the hearing shall
not extend beyond

{A) the existence of a default authorizing exercise of a power of sale under
the terms of the deed of trust described in the moiion;
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(B) consideration by the court of the reguiremenis of the Servicernembers
f Act, 50 U.S.C. § 3031, a5 amended;

(D) whether the staius of any request for a loan modification agreement bars
a foreclosure sale as a maifer of law, '

The court shall determine whether there is a reasonable probability that a
default justifying the sale has occurred, whether an order authorizing sale iz
otherwise proper under the Servicemembess Civil Relief Act, whether the
moving party is the real party in interest, and, if each of those matters is
etermined in favor of the moving party, whether evidence presented In

support of defenses raised by the respondent and within the scope of this
Rule prevenis the court from finding that there is 2 reasonabie probability
that the moving parfy is entitled to an order authorizing a foreclosure sale,
The court shall grant or deny the motion in accordance with such
determination. For good cause shown, the court may continue a hearing.

i

(2) If no response has been filed by the response deadline set by the clerk,
and if the cowrt is satisfied that venue is proper and the moving party is
entitfled to an order authorizing sale, the court shell forthwith enier an order

authorizing sale.

(3) Any order authorizing sale shall recite the date the hearing was
completed, if a hearing was held, or, if no response was filed and no hearin;
was held, shall recite the response deadline set by the clerk as the date 2
hearing was scheduled, but that no hearing occurred.

(4) An order granting or denying a motion filed under this Rule shall not
constitite an appealable order or final judgment. The granting of a motion
authorizing a foreclosure shall be without prejudice to the right of any
person aggrievad to seek injunctive or other relief in any court of competent
jurisdiction, and the denial of any such motion shall be without prejudice fo
any other right or remedy of the moving party. e

(e) The court shall not require the appointment of an aftorney to represent
any interested person as a condition of granting such motion, unless it

appears from the motion or other papers filed with the court that thereis a
reasonable probability that the interesied person is in the military sexvice.

(f) Venue, For the purposes of this section, 2 consumer obligation is any
obligation

(1) as to which the obligor is a natural person, and
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(2} is incurred primarily for a personal, family, or household purpose,

Any proceeding under this Rule involving a eonsumer obligation shall be
brought in and heard in the county in which such consumer signed the
obligation or in which the property or a substantial part of the property is
located. Any proceeding under this Rule that does not invelve a consumer
obligation or an instrument securing a constimer obligation may be brought
and heard in any county. However, in any proceeding under this Rule, ifa
response is fimely filed, and if in the response or in any other writing filed
wilh the court, the responding party requests a change of venue to the
county in which the encumbered property or a substantial part thereof is
situated, the conrt shall order transfer of the proceeding to such county.

{g) Return of Sale. The court shall require 2 return of sale to be made to

the court. ¥f it appeass from the retarn thet the sale was conducied in
conformity with the order authorizing the sale, the court shall enter an order
approving the sale. This order i not appealable and shall not have
nrectusive efiect in any other action or proceeding.

(h) Docket Fes. A docket fee in the amount specified by law shall be paid

by the person filing such motion. Unless the court shall otherwise order, any
person filing a response to the motion shall pay, at the time of the filing of
such response, a docket fee in the amount specified by law for a defendant or
respondent in a civil action under section 13-32-101{1) {4), C.R.S.

History:

Source: b, e, and f amended February 7, 1991, effective June 1, 1091 2
amended Febraary 17, 1993, effective April 1, 1993; 2 amended and adopted,
eifective Novernber 16, 1995; ¢ and d amended and effective June 28, 2007;
d corrected and effective November 5, 2007; b amended and effective
January 7, 2010; b amended and effective October 14, 2010; 2, b, and ¢
amended and adopted December 14, 2011, effective January 1, 2012, for all
cases pending on or filed on or after January 1, 2012, pursuant to CR.CP.
ib, effective 3/1/2018; amended Deceamber 7, 2017, effective 3/1/2018.

Note:
Commitiee Comment

(1] The 198¢ amendment to C.R.C.P. 120 (Sales Under Powers) is a
composite of changes nacegsary to update the Rule and make it more
workable. The amendment was developed by a special cormitiee made up
of practitioners and judges having expertise in that area of practice, with
both ereditor and debtor interests represented.
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accsmphshea b v the CC*UJI and thus save xfaiaabie Ceuza. ‘a.me, There are
changes to venue provisions of the Rule for compliance with the Feder i Fair
Debt Collection Practices Ack. There are also a number of editorial changes
to improve the langiage of the Rule.

[2] There was considerzble debaie concerning whether the Federa
Debt Colleeiion Practices Act” is applicable to a C.R.C.P. 120 procesdin,
Rathes than atierapting to mandate compliance with that federal tamtﬂ b}’

specific rule provision, the Committee recorraends that a person ac fing as a

i “Fair
adin

debt eollecior in a mafter covered by the 1}?@1&510113 of the Federal "Fair Debt
Collection Practices Act” be aware of the potential applicability of the Act
snd comply with &, notwithstanding any provision of this Rule.

{ase Noie:

Annotation

Law reviews. For articie, "War Legislation Affecting Titles to Real Estate’

see 21 Dict 1{ g44). For article, "Notes on Proposed Amendments 10
0

Colorado R_uleb of Civil Procedure”, see 27 Dicta 165 (1950). For article,
"Hioreclosure by Sale by Public Trustee of Deeds of Trust in Col orado”,
Dicia 437 (1051). For article, "Forins Commniliee Presents; Standard Pleadin,
Sarnples to Be Used in Foreclosures Through Public Trustee”, see 28 me
461 (1951). For ariicle, "Amendments to the Colorado Rules of Civit
Procedure”, see 28 Dicta 242 (1951). For article, "Additional Real Estate
standards”, see 30 Dicta 431 (1953). For article, "One Year Review of f Civil
Procedure and Appeals”, see 38 Dicta 133 {1961). For comment, "The Eftect
of Certified Realty Corp. v. Smith on Morigage Foreclosure in Colorado”, see
52 U, Colo. L. Rev. 301 (1981). For article, "Inadequacy of. f Sajes Price gt
Judicially Ordered Sales of Real Property”, see 12 Colo. Law, 1435 (1683).
For article, "Marshalling in Judicial or Nonjudicial Foreclosure in Colorado”,
see 13 Colo, Law. 1809 (1984). For article, "Foreclosure by Privaie Trustee:
Now Is the Time for Colorado”, see 65 Den. U. L. Rev. 41 (1988). ¥or article,
“Rule 120: Relocation of the Meaningful Hearing", see 20 Colo. Law. 495

(1991}

gee 28

This rule was repealed and readopted to provide for due process safeguards
to one who challenges the entitlement to foreclose a deed of trust containing
a power of sale to the public trustee. Valley Dev. at Vail, Inc. v. Warder, 102

Colo. 316, 557 P.2d 1180 (1976).

Dute process requires opportunity to be heard. Due process u under section (d}
requires only that the respondents to the motion be given an opportunity to
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, be heard on their contentions. Moreland v. Marwich, Ltd., 629 P.2d 1095
{Colo. App. 1981), rev'd ox other grounds, 665 P.2d 613 (Colo. 1983).

Provisions of this rule must be strictly complied with by one seeking
foreclosure under a power of sale through the public trustee. Dews v. District
Court, 648 P.2d 662 (Colo. 1082).

A completed foreclosure nead not be set aside where the complaining party
received Hmely actual notice and was not prejudiced. Amos v. Aspen Alps
f 23, L1L.C, _ P.gd__ (Colo. App. 2010).

The provisions of this rule are predicated nupon the requirements of the
soldiers' and sailors' eivil relief act, and the rule was adopted for the purpose
of establishing a procedure for compliance therewith. That act by its plain

weovisions does notprevent the foreclosure of seeurity-for any obligation
pursuant to a written agreement of the parties executed doring the period of
military service. Whitaker v. Hearnsberger, 123 Colo. 545, 233 P.2d 386
(1951).

The purpose of the rule is only to establish the status of the debior with
respect to military service. Hastings v. Security Thrift & Mig. Co., 145 Colo.
36, 357 P.2d 910 {1660,

Proceadings vnder this rule are designed to afford holdess of notes secured
by deeds of thL a means of avoiding questions of markstability of title
derived from sales thersunder. Where the debtor was not in military serviee,
the sale by the public trustee could have proceaded without reference to this
mule without prejudice to the debtor. Hastings v. Security Thrifi & Mig. Ce,,
145 Colo, 36, 357 P.2d 915 {(1960).

This Tule implements the statutory public trustee foreclosure system. Bakers
Park Mining & Milling Co. v. District Court, 662 P.2d 483 (Cole. 1983).

Proceedings under this rule are not adversary proceedings in which the
court determines issues and enters a final judgment, and no appeal may be
taken to review the same. Hastings v. Security Thrift & Mig. Co., 145 Colo.
36, 357 P.ad 919 (1960).

When hearing required. If a response to the motion seeking sale under the
public trustee's deed is timely filed, the court should conduct a hearing on
the existence of the default, and other relevant issues if raised in the
response. Dews v, District Court, 648 P.2d 662 (Colo. 1682},

The scope of inquiry for a hearing held pursuant to this ruleis hmited to the
sxistence of a default or other circumstances authorizing the sale, and action
collateral o sueh hearing is necessary to resolve afl other issues. Ragsdale




Bros. Roofing v, United Bank, 744 P.2d 750 (Colo. App. 1987); Inte
Carpenter, 200 Bankr. 47 (D. Colo. 1996).

The purpose and scope of 2 hearing pursuant to this rule are very narrow.
the trial eourt must determine whether there is a reasonable probability thai
a default or other circnmstance awthorizing exercise of a power of sale has
oceurred. The test is whether, considering all relevant evidence, there is 2
reasonable probability that a default exists, United Guar. Residential Ins.
Co.v. Vanderlaan, 819 P.2d 1103 (Colo. App. 1991); Plymouth Capital Co. v.
Disirict Court, 955 2.2d 1014 {Colo. 1958).

Determination of real pariy in interest. The trial court in a procesding under
this rile must consider whether the moving parties are the real parties in
interest when the issue is properly raised by the debtors. Goodwin v, District

Court, 770 P.2d 837 {Colo. 1989).

The defenses of waiver and estoppel are valid defenses that should be

considered by the trial court in a proceeding under this rule if properly
raised by the debior. Goodwin v. District Court, 77¢ P.2d 837 (Colo. 1989;.

There is no requirement that an order directing foreclosure be filed in the
county where the properiy affected is located. Hasiings v. Security Thrift &

Mig. Co., 145 Colo. 36, 357 P.2d 919 (1960).

The notice procedure requives nothing more than that the notices be mailed
to the morigagee at the address given in the deed of trust. Motlong v. World
Sav. & Loan Ass'n, 168 Colo. 540, 452 P.2d 384 (1959).

Certificate of mailing not conclusive. Although section (b) states that
"mailing and posting shall be evidenced by the certificate of the clerk”, the
certificate is not conclusive proof of compliance with the rule but only
creates a presumption which may be rebutted with evidence of
noncompliance. Dews v, District Court, 648 P.2d 662 (Cole. 1982}

Court may retain supervisory jurisdiction over proposed foreclosure. The
narrowly circamscribed scope of a proceeding under this rule does not
preclude the court from retaining supervisory jurisdiction over a proposed
foreclosure for purposes of ensuring that due process is accorded to the
parties. Bakers Park Mining & Milling Co. v, District Court, 662 P.2d 483
{Colo. 1083},

Fx parie appoinimaent of receiver. While the ex parte appointment of &
receiver may be permissible under emergency circumstances or where notice
is impractical, a case must be pending at the time of the appointment.
Johnson v. McCaughan, Carter & Schayrer, 672 P.2d 221 (Colo. App. 1983).
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Areceivership hearing did not provide petitioners with an effective
opportunity to be heard on the issue of foreclosure. Valley Dev, at Vail, Inc.
v. Warder, 192 Colo. 316, 557 P.od 1180 (1976).

\'
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| Injunctive action is not the exclusive action which may be taken under this
rule as an aggrieved person may also seek other relief in any court having
surisdiction. Ragsdale Bros. Roofing v. United Bank, 744 P.2d 750 (Colo.
App. 1987).

Toreclosure sale must be scheduled within seven days of hearing. When a
creditor seeks o foreclose a deed of trust or mortgage, the foreclosure sale
must be scheduled not less than seven days after the hearing conducted
under this rule. Kirchner v, Sanchez, 661 P.od 1161 (Colo. 1683).

- Peiitionsrs may be allowed additional time to redeem. The trial. g;urta@ts—

within the limits of its discretion when it allows the petitioners additional
time to redeern from the foreclosure sales, Moreland v, Marwich, Ltd., 665
P.24 613 {Colo. 1983).

Attornay's fees not provided for. The determination of whether attorneys'
faes can be recovered and the amount that is due is not within the
permissible scope of 2 proceeding under this rule. Bakers Park Mining &
‘viﬂlmff Co. v. District Court, 662 P.2d 483 (Colo. 1483).

Pmceedings under this rule are a "fudicial proceéding“ and, therefore, "legal
acticn" for the purposes of the federal Fair Debt Collection Practices Act.
Thus, former section (f} of thie rule, which perhit'tﬂd an action to be filed in
any county, was preempted by federal law, But acceptance by district court
clerks of improperly filed actions was not "state action™ for the purposes of
42 U 8.C. §1983. Zartraan v, Shapiro and Metohold, 811 P.2d 409 (Colo.
App. 1950) (decided nnder rule in effect prior to 1989 amendment), alf'd,
82g Pod 12¢ (Colo, 1092

The federal Pair Debi Collection Practices Act requires that an action to
enforce an interest in real property securing a consumer's obligation,
brought by a debt collector, must be hrought only In a judicial distriet in
which the real property is located. For purposes of the federal actan
attorney who qualifies under the first sentence of the definition in 15 U.S.C.
§1692a(6) is a debt collector, Shapiro and Meinhold v. Zartman, 823 P.2d
120 {Colo. 1992) (decided under rule in effect prior to 1989 amendment).

Court order under this rule to reform a bid ex post facto was beyond its
authority. United Guar. Res. Ins. v, Vanderiaan, 819 P.2d 1103 {Colo. App.
1901).




The statuie of limitations apples to sach installment due on a note
separately and does not begin to run on any one installment until that
installment is due. Right to foreclose on note pursuant fo this rule is not
extinguished because recovery on ceriain payments is barred by the staiute
of limitations. Application of Church, 833 P.2d 813 (Colo. App. 1052).

Plaintiffs’ due process rights not violated where ciaim of insufficient notice
ariges out of their own failure to comply with the change of address
requirements in the deed of trust. Plaintiffs failed to provide to defendant, in
writing, a notice of change of address. Defendant thus utilized address
speeified in the deed of trust to serve its motien and notice under this rite
and to provide the public trustee with plaintifis’ most current address. The
plain language of the deed of trust expresses the parties' inientions
concerning notice and changes of address. Defendunt's adherence to the
deed of trust notice provision complied with the notice requirements of
section (a). Thus, the notice provision in the deed of trust and defendant’s
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oMy dth that provision comported with the requirements of section
{a). Estates in Fagle Ridge, LLLP v. Valley Bank & Trust, 141 P.3d 838 (Cole.

Denver district court had jurisdiciion o enter order authorizing foreclosure
sale in proceeding filed in that court tnder this rule notwithsianding
sending Larimer County proceeding. Under the circumstances of this case,
the rule of priority of jurisdietion did not divest the Denver district court of
jurisdiction to enter the order authorizing sale. There was norisk of
inconsistent decision or duplicative efforts, because defendant hac
abandoned its efforts to obtain an order authorizing sale from the Larimer
county district court and, indeed, had not even filed the necessary
documentation to allow it fo obtain such an order from the court, Thus,
policy reasons supporting rule of priority of jurisdiction are not implicatec
here. Estates in Eagle Ridgs, LLLP v. Valley Bank & Trust, 141 P.3d 838
{Colo. App, 2005).

Applied in Good Fund, Ltd.-1972 v. Church, 40 Colo. App. 403, 579 P.od
1174 (1978); Boulder Lumber Co. v. Alpine of Nederland, Inc., 626 P.od 724
(Colo. App. 1981); Krause v. Columbia Sav. & Loan Ass'n, 631 P.2d 1158
(Colo. App. 1981); Wiley v. Bank of Fountain Valley, 632 P.2d 282 {Colo.
App. 1581); Kemp v. Empire Sav., Bldg. & Loan Ass'n, 660 P.2d 899 (Colo.
1983); Rustic Hills Shopping Plaza, Inc. v. Columbia Sav. & Loan Ass'n 661
P.2d 254 (Colo. 1983); Krause v. Columbia Sav. & Loan Ass'n, 661 P.2d 265
(Colo. 1983); Klingensmith v, Serafini, 663 P.2d 1058 (Colo. App. 1983).




