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Michael Fields and Suzanne Taheri (“Respondents/Proponents”) hereby
respectfully submit this Answer Brief in support of the Title Board’s decision for
Proposed Initiative 2025-2026 #158 (the “Initiative” or “Measure”).

INTRODUCTION

Petitioner limits his single-subject argument to the definition and applicability
of the term “fee”. First, he argues the applicability date creates a violation of single
subject. And secondly, that the definition itself is a subject separate by limiting the
definition of “fee” which may have the effect of expanding the definition of “tax™.

ARGUMENT

I. The effective date of the new definition does not create a second subject.

The construction of subsection (e) of the initiative came directly from the
review and comment memorandum. It is common for proponents of an initiative to
be asked about the effective date of the initiative at review and comment. The
review and comment memorandum for Initiative #158 contained the following
technical question, based upon the original draft of the initiative:

“Since section 2 of the proposed initiative, the applicability clause, will

not itself become part of the Colorado constitution, it would more

clearly identify the provisions to which it applies by relocating the

applicability provision to section 1 of the proposed initiative as a new



section 20 (4.5)(e), and changing the provision to read as follows: “(e)

Subsections (4.5)(a) to (4.5)(c) of this section apply to fees enacted on

or after the effective date of this subsection (4.5).”!

Contrary to Petitioner’s claim, this does not create a retroactive application.
There is no clause contained in the initiative that purports to create an applicability
before passage.

Even if the measure was retroactive, this argument about the effect of the
measure is not relevant. The Court “cannot consider ‘[t]he effects this measure
could have on Colorado law if adopted by voters.” Those concerns, however valid,
‘are irrelevant to our review of whether [the proposed initiative] and its Titles
contain a single subject.”” Milo v. Coulter (In re Title, Ballot Title & Submission
Clause for 2013-2014 #129), 333 P.3d 101 (Colo. 2014), citing In re # 3, 20 n.2,
274 P.3d at 568 n.2.

I1. The new definition of “fee” is not a second subject.

Petitioner objects to the Initiative #158 because it provides a new
constitutional definition of a “fee.” In Petitioner’s opening brief he acknowledges
the Court has previously determined the definition used by proponents has been

upheld in In re Title, Ballot Title and Submission Clause for 2013-2014 #29 (Milo

!'See Review & Comment Memorandum linked here: https://leg.colorado.gov/initiatives/155.
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v. Coulter), 2014 CO 53, 93, 333 P.3d 101, 103 (Colo. 2014) (emphasis added).
See Petitioner’s Opening Brief, p.8.

Petitioner does not appear to argue that this is unconnected to the vote on
fees provision in the measure, but rather that the effect of the “expansion of the
meaning of ‘tax’” is the second subject. See Petitioner’s Opening Brief, p.9.

Yet, this effect was discussed extensively in Coulter and the Court agreed a
definition’s broad applicability does not, “[b]y itself, necessarily violate the single-
subject requirement.” Id. citing In re # 256, 12 P.3d at 254 (holding that an
initiative does not violate the single-subject requirement simply because it covers a
broad subject).

Including definitions in measures is commonplace and an "[i]Jmplementing
provision that [is] directly tied to the initiative's central focus," it is not a separate
subject and 1s properly included in the text of an Initiative. Smith v. Hayes (In re
Title, Ballot Title & Submission Clause for 2017-2018 #4), 395 P.3d 318 (Colo.
2017), citing In re 2009-2010 #45, 234 P.3d at 646 (Colo. 2010); see also In re
2013-2014 #90,9 11, 328 P.3d 155, 159 (Colo. 2014).

Without the new definition, the voter approval requirement embedded in the

initiative would be unenforceable and meaningless. An initiative does not violate



the single-subject requirement simply because it contains provisions necessary to
effectuate its purpose. See In re 2013-2014 #90,9 11, 328 P.3d at 159.

Subsections (4.5)(a) to (4.5)(c) contain the active portions of the initiative.
They establish requirements for voter approval of fees and clarify which fees
require voter approval.

Subsection (d) provides the definition of “fee.” Because the initiative is
designed to operate upon the new definition and the operative subsections
requiring voter approval all have an effective date, the omission of an effective
date for the definition of “fee” is of no effect.

The purpose of the initiative is properly captured in the title set by the
Board. Similar to the way the original construction of TABOR allowed Colorado
voters to directly decide upon both the costs and the speed of growth of local and
state governments in Colorado, this Initiative closes the “fee” loophole in TABOR
by allowing voters to decide whether they deem a proposed enterprise beneficial.

Most of Petitioner’s arguments here go to his judgment of the merits. But,
whether someone thinks a proposed initiative is a "bad idea" is not the test of
whether it meets the single subject requirement. Cordero v. Leahy (In re Title,
Ballot Title & Submission Clause for 2013-2014 #90), 328 P.3d 155 at 161. That is

a matter left to the voters.



CONCLUSION

Proposed Initiative #158 is a single subject. The definition of “fee” is
necessary to ensure that the will of the People who adopt the initiative is clear. The
active portions of the initiative have a clear effective date that is not retroactive.
Leaving the definition out of the specific effective date does not create a separate
subject.

The Court should uphold the Title Board’s actions regarding the initiative.

Respectfully submitted this 22" day of December, 2025

s/Suzanne Taheri

Suzanne M. Taheri, #23411
WEST GROUP LAW & POLICY
6501 E. Belleview Ave, Suite 375
Englewood, CO 80111

Phone Number: (303) 263-0844

Email: st@westglp.com
Attorney for Respondents
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