


STATE OF COLORADO,

| 88; IN THE DISTRIOT OOURT;
OOUNTY OF ALAMOBA; )

Franoisoo Uaentas otp..

- Plaintife,
\[ B
g KOT1Io0HWN,
- George H, Shone, eto., et al,,

Deréndants.

Oone now the defendants and each of them by
their attorney John T, Adame and respectfully move the
Oourt:

That exeoﬁtion in the above matter and per-
emptory writ of mandlmus ordered and decreed by the Oourt
be stayed for a period of thirty (30) daye from the time
of ontry of suoh Jjudgment, order or deoree pending applio-
ation by sald defendanta to the Bupreme Court of the State
of Colorado for a supersedeas as provided by law and part-
‘loularly set rorth in Beotion 8, Chapter 6, of the Seseion
Laws of Oolorado 1911.

(_jfﬁ 7 S

Attorney for Defendants,




: BTAIE oF OOLGBADO, '
88, IN THE DISTRIOT COURT.

© GOUNYY OF ALANOSA,

Franoisoo ne.estu eto.,
© Platntiff,
vs. S0TIOE
,Gaorgo g, shore, 6%0., ot al. |
Defenda.nts.

TO‘?LAIBTIFF ABOVE NAMED AND RAYMOND 8. SULLIVAN,

HIS A'!TORREY: _ _

| You un please take notloce that on Friday the
" Bﬂh day of Maroh, 1914, ‘at the hour of 10 o'olock A M.
in the mstrict Gourt of Alamoaa. county, colora.do, or in

: }Gourt onambers a.t ae.s.d pla.oe 4¢ the Court ehall not e in

open gession, I shall o8ll up for nearing and argument the
defendants! noeton for a. otay of exeoution and peromptory

. writ of mandamus in th;s matter as more fully get forth in

sald motion, a.,ebry' r'ofﬂvhioh s attached hereto and served
herewith.
Da.tod. At Alamoaa.. Oolorado, this 33d day of Maroh

A, D 1914. o
: - = dAttorney for De?endants.

Bervioe of e oopy of the avove notice ;tég'ether with

& oopy of thsw j1o8; Aherein referred £o acknowledged and
acoepted &% Q_onver.: olorads Z% day of Maroh
A D. 1004, '




STATE OF COLORADC,
COUNTY OF ALAMOSA,

% 88, IN THE DISTRICT COURT THEREOF.

Francisoco Maestas, ©e1C.,

Plaintiff,

ve. MOTION TO VACATE
geo. H. Shone, C. L. Lehrmen, and JUDGMENT AND DECREE AND
Jospeh H., Darling, as School Dir- .
ectors, and Geo, O. Thompeon &8 70 DISMISS ACTION
gupté of Sohools, in gchool Dist.
0, O , '

Defendants,

Come now the above nemed defendante, by their
Attorney, and move the Court that the Judgment and Decree
‘heretofore entered in this metter, ordering the lssuance
' of & Peremptory writ of Mandamus, mey bve yacated and eel
asidevfof the following reasons, po-wit? |

k 1. That the plaintiff's Petition, oT Amended

Petition, does not state facts gufficient to constitute &

- cause of action against these defendante, or any of them;

3. That thié‘court i without juriediction:over
the subject patters in controversy herein, or any thereof;

3, That this Court erred in assuning jurisdiction
over said subject matters, over the objections of these def-
endants} |

4, That the_findings of this Court are jnsuffic-
jent to euﬁport its Judgment and Decree, ordering the {gsuance
of a Peremptory Maﬁdamus in the premises;

5, That theVAmanded Petition shows upon 1%8 face

that plaintiff ie not entitled to the jgsuance of a Perenpt-

ory Writ of Mandamus;




8, That sald Judgment and Decree is indefinite and
wnoertain; in that it falls to specify what Spanish speaking
children in school district No. 3, in the County of Alamosg,

- and State of Colorado, other than one Miguel Maestas, in the
opinion or judgment of the Court. possess such knowledge of
. English or eduoatibnal qualifications as to entitle them to
attend the sohools mnearest their respective homes or places
of residence, regardless of grades;

7. That the said Judgment and Decree deprive these
defendants, and each of them, and the schuol authorities of
the State of Colorado of their constitutional and statutory
righte, without due process of law;

8. That the Amended Petitlon shows upon its face
that the plaintiff has noi‘employed any legsl prooceedings to
obtain admission for his'eaid child to the school alleged to
be most oonvenient to him;

9. That ﬁlaintiff has a plain, speedy and adecusate
remedy in the ordinary course of law;

10. That it does not affirmatively appear upon the
face of sald petition that the plaintiff has appealed to the
County Superintendent of 8choole of Alamosa County, nor %0
the State Board of Education of the State of Colorado, as
provided by law, or otherwise, from the alleged decisioﬁ or
order of the Board of Directors of School District No. 3 in

~ Alamosa County, Colorado, either in matter of law or fact,
“within thirty’dé?s after the rendition of such alleged decision

or order, or at ali, or that plaintiff has sought or been deni-

ed any hearing before suohlsnpnty Superintendent, or State

Board of Education;
1l. That said Judgment and Decree is contrary to law;
13. That said Judgment and Decree is contrary to the

evidence in this cauee; .

-3




13, That it appears upon the face of the Amended
Petition that plaintiff claims relief for an alleged violat-
jon of a public right and not a private one, by reason ‘where-
of and of the other matters aforesaid, the Court erred in
entering the Decree and ordering the issuance of a Peremptory

writ of Mandamus;

And for the reasons aforesaid, these defendants further

move the Court that this aotion be dismissed at plaintiff(s

ocosts.

Respectfully gubmitted,

%?’W

Attorney for defendants.




STATE OF COLORADO, )

: IN THE DISTRICT COURT,
COUNTY OF ALAMOSA, )

Francisco Masestas, oto.,
Plaintiff,

Ve,
Geo. H, Shone, ¢, L. Lahrmenn, and
Joseph H, Darling, as School Dir-
ectors, and Geo. O. Thompson as
Supt. of Sohools, in 8chool Dist,
No, 3. |

Defendants,

At this day, this cause coming on to be heard
before the Court dza;‘.aponte, upon the motion of defendants

to vacate the Judgment and Decree heretofore entered herein,

and also to dismiss this aotion, and the Court being now suf-
ficiently advised in the premises doth deny the said motions

and each thereof,

Dated April 17, 1914.

< oy Judge.

To which rulings of the Court and each thereof
the said defendants and each of them by their Counsel, John

T. Adams duly objected and excepted,




STATE OF GOLORADO, )
88,

| 1§ THE DISTRICT COURT THEREOF.
COUNTY OF ALAMOSA, .

Franclseco Maestes, et al.

Plaintiff,

&
)

NOTICE OF ELECTION. ¥

0. Thompson &8
in School Diet.

Defendants.

. Qome mow the above named gefendents Y their

Attorney and show %0 the Oourt;
That, heretofore, and on to-wit the 2nd day of

April A. D. 1914, an order was duly entered herein allow-
ing these defendants'thirtyldays from the date of the entry
of the Judgment and Decree hereim, 4o-wit March 19th, A. D.
1914, within which to elect what gurther action in this
‘patter they desired to take.

That pursuant 4o said Order these defendants do
pereby elect 4o appeel from the said Judgment and Decree of
this Court, and do hereby give notice of their iptention to
pue out & Writ of Error to the Supreme court of ghis State
and to agk thet the samé be made & gupersedeas without bond

| <iijféééiv 7?’4§Z;£%V47Qb//

according %0 law.

— -‘_—-"’-'—--—-—'—-
Attorney for Pefendanta.




STATE QE,QQLORADO,) _
GOUNTéﬁbF ALANOSA, § 88, IN THE DISTRICT COURT.
'f?ﬁaﬁcieqo uaéetae, eto,

? Plaintiff,

\(:D |

Geo. H. Shone, C. L. Lahrmannand ORDER.
Jogeph H. Darling, @s School Dir-
eotors, and Geo. O, Thompson as

Supt. of Schools, in School Diset.

KQ. Si . ’
Defendants.

| At this day come the defendants, Geo, H. Shone,
0, L. Lahrmangand Joeeph H, Darling, as School Directors, and
Geo. O. Thompson as Superintendent of Schoole in School Dis-

$riot No. 3, Alamosa County, Colorado, defending said action

in theirofficial capacity, as such Directors and Superintendent
for the benefit of the publioc, said defendants appearing with-
in the time allowed by theicourt to elect as to their further
oourse herein, and elect to sue out a Writ of Error to the
Supreme Ccurt of this State, and to ask that the same be made
a Supersedeas, withon& bond oo L T

WHEREFORE IT IS ORDERED, that the said defendants
‘be allowed to proeeoute gaid Writ of Error, ”g;jrgvﬂﬁif?*‘*f;,f,

é And time and until 60 daye from this day is allow-

ed aai& defendants within_which to prepare and render %o the

Judge of this Court their bill of exceptioms, by them reserved
herein, and ninety days from this date to prepare & short tran-
gsoript of the record herein.

Dated this 17th day of April, A. D. 1914.
By the Qouriy '







o which rulingsof the Gourt

‘.”dulv ‘objected and exocepted, and counadl for plaintiff {hereupon
| renewed nia objeotiens to the 3uriediction of the court, and

~ the objection that neither the - petition or complaint, nor
amended petitiou or complain* in this causé state facts suI—
ficient %o constthute a oause of action, whioh objections were
over-ruled by the Gourt, and to which ruling dounsel for plain-

tiff then and there duly objected and excepted.
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8TATE OF COLORADO, )

- { 88, IN THE DISTRICT COURT.
GOUNTY OF ALAMOSA, )

FRANCISOO MAESTAS eto.,
Plaintifr,

Ve,
GEO. R. SHONE oto. et al,
Defendants,

On this 13th day of June, 1914 upon the application
of Sounsel for defendants:

IT IS ORDERED: |

That the défendantg and their successors in office
éhail have an additional 60 days, from and after the date
hereof, within which to tender their bill of éxceptions, by
them reserved herein, and it is further 7

ORDERED, that the time limit of 90 days for defend.
ants to prepare a short tranacrig?agiafgf records herein .

hereby resoinded to the end that the defendant% shall 44ve
the right to sue out a Writ of Error in this ﬁatter at any

time within the period 1imitea by law,
' Done in open court this 13th day of June, A.D. 1914.

BY THE €O




IN THBE DISTRIGT OOURT
OF THE TWELFTH JUDICIAL DISTRICT OF THE STATE OF COLORADO
SIPTING IN AND FOR ALAMOSA COUNTY,

, FBANOISCO MAESTAS et-al.
E Plaintiffs.
Y8,

GBORCE H. SHONE et-al.
Defendants.

OLERKS MOTION TO RETAX COSTS.

Comes now the undersigned James A.MoDonald, Clerk of
the ahove entitled Court, and respectfully gshows thaet this ocause hes
>—gone to Jjudgment, ‘and that the costs herein were taxed against de-~

fendanta. That through oversight the following witnesses were
underpaid or left out alltogether. Thet A.L.Stgder wes a witness

herein end entitled to fees for two days attendance, but was allowved

for only one daye. Thet J.B.White and Frank Gomez were Witnesses
nerein end each entitled to fees for three days attendance and to
mileage of one mile each, but received no allowance whatever.

Wherefore s#id Cclerk moves that said Studer be allowed five
dollars insteasd of two end & half dollars, witness fees as aforesaid;
and thet said White and gomez be allowed geven dollars and & half each
for three days attendance &8 witnesses and fifteen cents mileage each,
e total of seven dollsrs and sixty-five'cents for said White and

Gomex respectively---- and thet the cosgts herein be retexed aocordingly.‘




STATR OF COLORADO, )) ss
COUNTY OF ALAMOSA, )

IN THE DISTRICT COURT.

FRANGISCO MABSTAS, otc:,
Plaint:l.ff »

et al.,

)
Y
)
}
v8 )
)
)
]
)

Defendanta.
On this _K_Z‘%ay of A.ixgust, A.D. 1914, upon the appli-
etuon of Counsel for pefendants,
IT 18 ORDERED:
o That the dafendants md their guccessors in office shall
ave an additionsl sixty.(60) days, from and. after the date here-
of, within which to tonder t.he:.r Bnl of Excepbions, by them re-

urved herom. W
this ﬁ day of August, A.D.1914.

Done 1n
By the Gourt.










Alamosa, Colorado,

Decembef,3lat.,1913‘
B ) \\ s

Hn. J‘ A, McDonald,
- $11 State Street,_

City:

Dear Sir:
Maestaa Ve Shone et al.

ortant that I have ‘some Subpounas

It 1b.h13hly 1imp
going to Denver.

1ssued unnlsht. 1 am
gh to look me up an

!111 you be Eind enou d do the

1 have been trying to get you thim afterncon at

1ce but without BUCCeBS .

your off
Please do not gail me.

Yours very truly,
















L

_the Out West Printing and stationery Co. Colorado Springs,

SUBPENA.—Served by person other than Sherlfl.

d County, GREETING:

e of Colorado, t¢ the Sheriff of sai

The People of the Stat
We command you t0 sumnwn...(;.;d/.fw/!t/mu W VL i &

a,- Colorado

aid County at.. . A1amoSs

Court of 8
A0 o’clock in

Plaintiff.--» and..
Writ, with @ return thereott, showing in what manner you

And have yow then and, there this

executed the same.
WITNESS, --omeemeee-

Court, and the seal thereof, hereto affived at

in said County, this




ing and Stationery Co., Colorado Springs, Colo.

SUBPCENA.—Served by person other than Sher!f.—The Qut West Print!

193,
—

STATE OF COLORADO, }
88.

COUNTY OF

to the Sheriff of said County, GREETING:

The People of the State of Colorado,

- /
/d 95 AR Co gaid County af%”m

to appear before the.

Plaindiff-.., and e

And have you then and 18 in what manner you

there this Writ, with a return thereon, showi

executed the same.




on. behalf of ¥

And havé yow
ow huve execute

nwanner 'y




Colorado Eprlngs; Colo.

r than Sheriff.—~The Out West Printiog and Stationery Co.,

103, SUBPENA.—Served by porson othe

e

STATE OF COLORADO, };
88,

COUNTY OF
the Sheriff of said County, GREETING:

The People of the State of Colorado, t
ALy /%
.and _Antonio

We command, yow 10 summon...A.v.-.L,.,.SllaZQ_,,..\IQse._. Qe Z,..

Llsnes.and

ne...Diabrieb ..o Court of said County at..

to appear before t
on the.....S1xth
the..aLLer.. ..noon, 0 testify and the

Januapy. - 1.914. ab..-two

wse now pending in said Court, wherein.__.4.FI‘.&nQiB.QQ.M&aSLaB_,..1&._

inaoa
Plaintiff-.... and
And have yow ther and there this Writ, with a return thereor, showing in what manner yow

A, McDonald Clerks of said

executed the same.
WITNESS, .- ocemmerommees Ja




ndwﬂmﬂwﬁ

...........

The Heod
WE COMMA

avo to the asherift of gatd County, Greeting: ' \

te of the State of ¢olot
¥D YOU TO SUMMON 2%

trict...--
1944, at.....-- .

§ AL BTG oo
this writ, with o re wing in what manner Yow

_McDonalu,.-Clerk
Court, his office in.--.A]_amosa._Qolnx;aua

E Y S AL@MOBE —orvvree T

ga.ﬂ.--Shone..e

w then and there

And have Yo
executed the same.
WITN. ESS,..aJ-o.- Do

and the seal thereof, at



182, BSUBPGENA .—The Out West Printing and 8Stationery Co., Colorado Springs, Colo.

= =
STATE oF COLORADO, g
3,

U % W'Y, Y 7 WO, COUuNTY.

Colo.

Weld Count
The People of the State of Colorado to the Sherift Of»\ M%reet ng:
WE COMMAND YOU T0 sUsmoN.. . L. 777 «nrﬂ?( _______________________

.................................. ,.JW.Q.{. at..... L0 .. _oclock in the

to appear before thy.. D18 Vr1CL.-.. .Court gf said County, et blamosa, (olorado,

......... Pranciscao.Maestas . is

George.H. Shone.et.al ave . . Defendant 8
And have you then and there this writ, with a return thereon, showing in what manner you have
execouted the same,
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Colorado Bprings, Colo. \
]

103. SUBPCENA—Served by persch other than Sherlf.~The Out West Printing and gStationery Co.s

STATE OF COLORADO,
A7

COUNTY or-("[t;%‘..eﬂ.dg‘
The People of the State of Colorado, to the Sheriff of said County: Gy__ETIIIG:
K /4 ) B //’ ’ p "“ / ’/ .’/

prams———y

A e

We oom.n%md yow t0 8 mrrwn-:..;;ct.tc"

} AR
/ y ) R i - i o R =
. : : RS s _‘_'}:_vf".s...

on thﬂ-.___-_._' D olsel
snwm,_behalf Of meee

L
the, D piidla-o-- 00T
4 k ,
< l % ./2{{/‘?:1:1.-:;4

ina sause now pending in sald Court, w}lcyin -5
' s ~ ‘ '
IR .-.........@:LL_.,_.”,....A.,..Defemiant.f)

.2 1 ] ;
Plaintiff--- and.... s A S [ PO S SR
showing in what manner yow

his Writ, with @ return thereot,
. < PR
) X
- Fa PR
ol L g ”ji;?z.’:f..{'?.....{

7
.",'&,.{;._..,...,...Clerk of said
hereto affixed at-___.t_'.k.,.f-&:.‘}_‘f*;,L.;sfftfé{:'}e ____________
[t f

Al

And have yow then and there t

i
A
A

axecuted the same.
WITNESSV(:"

s
Court, angd the seal thereof,




‘;;bﬁhQMmmm£73 s
O ™' )ss,  IN T DISTRICT CGURT,
GOUNTY OF ALAMOSA. ) -

ifaneiaeo Maeatas, suing in his
8yn benalf -and in ‘betialf of ‘all
. gthgra aimxlarly si}uated,

Plaintiff, -
e Vs, e
Gao. H. Shone, C, L Lahrmann, ;

, Jeseph H. Darling as- the Board of - .
~¥ducation of Svhool District No.3 =
.,Qonssoa County; sand Geo, 0. Thompson,
‘&8 ‘superintendent of School Distrlct ¥o. 3,
;,nggjos County. . :

bqfehdaéﬁé;'

s wv&’vV\JVVV\N\._-\JV\/'\ .

comes now- the plaintiff by his attorney, Raymond S.
‘ Sullivan, and fer cause of action upon oath against
o _ﬁ"defendanta alleges;»‘jﬁ'“ ,‘, |
e : 1
R That plaintiff 1s a citizen of the United States
Cana of the State of Colorado and that he is a resident
Z’UdAtaxpayer of the czty of Alamosa in ssid State; that tﬁe
éfa,.:efendants Geo. H. Shone, c. L. Lahrmann and Joseph H Darling 
‘ffﬂre the duly elected and acting members of the Board of | |

| ‘"""*??‘%‘*Ednoation of sehool District Bo.. 3 Conejos County, and tnat

" 4ne aetendant, Geo. o. Thompﬂon is the auly appointed

:jvsuperintendent of School District No. 3, conegos County.
'11
Thet there are 1n the city cf Alanosa approzirately
éight ‘Hundred E&xtcan persons; er pe*ﬂons ‘of Nexican aeacent
‘Vilthat they reside in four settlewents in the four corners of
zéaid eity and that approximately ene hundred and flity of auch
‘ygersons are between theé pes of six mrd twentJ—one yearal that
Baid Schoel Distrlct ﬁo, COnGJOB county conprises three schools

ﬁ;tuapedvinlyhg;eityuof Alamosa,- one known as the Yorth § ide




situated in Ward one at Bell Avenue and Main Street; another
known as the South. Side School, situated in VWard four at Lleventh
Btreet and Hunt Avenue; and another, known as the Mexican
8chool, in Ward three at Yinth Street and Ross Avenue, that

;ell the Mexican children or children of Yexican deecent are

“and have been for more than ‘two yeare last -past,’ obliged by

order of said Boerd of Education to attend said Mexlcan

chhool up to the Fifth grede thereof while other children
jfzwere and ere permitted te ettend the schoole moet convenient
%o their reeidence. That. eaid publio Bchool. houeee are ample
'-for the admieeion, inetruetion and grading for all of the
¥:children of said oity, 1f said children arve roperly
E e.pportioned therein a.nd hat all the children in said city
between the agee of 8ix and twenty—one yeare are entitled
Vend of right ought to be admitted into and inetructed in such
;of said public echool houeee as is reasonably most convenient
5;te them without any dlstinction or claeeification of any such
}gehild or children between the agee of six and twenty-one years
 ‘directly or indirectly onleccount:of the race of such child or
';children or on any pretenee‘whateoever; Thet there are school
" ‘houses within thepeaidvcity:of Aiamoea which are convenient
5te the residence of the Mekieen‘children and from which

they sre excluded eh*account.of their race.

| | B $ 41 |
Thatvplaintiff‘ehe iethimeeif of the Mexican race has
'oeerehiid; eieoief the ledlican race, who lives eithghim and for
:fwhoee care, nurture and'édﬁcationfhe is responsible; that is
" to may Miguel, who is of the age of eleven years. ‘That on
“the 2nd day of September,l913, plaintlff preeented his said
"child for edmleeion a8 a pupil at the north side or.High School,
“which 1e 8lso & przmary or. preparatory echool, end which is
e most convenient to hieiplece of re51dence. Thet the defendent
7‘?f§Geo. 0. Thempeon, sup{-'ntendent of School Dlstrict No. 3
v”“;'Conqjoe County refueed te_edmit eald child as a pupil end dlrected
f:him to ettend the hexicen School. ’




,1#?.
Plaintiff further avere that the hexican school

is: at a diatance of about seven blocks from his place of res-
 ;qgnce and that hia said dhild 15 obllged {0 pases bY’ gnd
:.ﬁéér:the'ﬁcrth Side -or High School‘- that there are sevéiax',
B f&iirbad”traoks with’ engines and f{rains frequently passing
:and re-passing between his houae and the Mexican School,

and that his aaid child 18 forced to cross and re-crosa
~paid {racke in hie travel te and from Baid Mexican School

_to his great danger and to plaintiff‘s diatreas of m1nd. :

f v
'That on or about Auguat 25, 1913 plaintiff, through'other

- Mexican persons a8 his representativea ppplied to said Board

: of.Bducation of said city of Alamosa, gefendant in this action,
'fdr'relie -end requested said board to admit thelr children
- into such of the pﬁbli&VEEHOOL nouses of seid city es were most
.- gonvenient to vhem. without sany distinction classification oY
R xclusion of audh children between the ages of aix and twenty-
one yeare directly or indxrectly on: aceount of therrace‘of
” 'such children; that said board. and the members thereof den1ed

sald rallef and 1nformed plaintiff and said persona that tuelr

-ohildrem and 911 children of Nexican descent would be confined

-to the kexican sehool up to the. fifth graae.
Vlf

Plaintifi further avers that ‘the refusal of sald

" aefendants’ to aamit ﬁhe chidd of plaintiff to the school

1'f mo8t convenient to hiB residence end the 1imitation of sald

i:ychild and of children of Mex1can descent. to\the}Megicap Sghool
was and is & violation of defendant'e legal duty, and &

distinction and classification of pupilse in the public gchools

i on éccoﬁnt of race or color contrary 1o the Constitutxon,of

S the 1awa of tﬁe State of uolorado.’ Thet section 427, article

of the Ccnstitution of tbe State of Lolorado provides a8




*'”Ro seotarian tenante or doctrines shall ever be:
 taught in the public ‘schools, nor shall any dis-
dinetion or clasaification of pupils be made on

account of race or color.®

B That seotion 6009 of the Revised &tatutes of 1908
nf 0010rsdo providea aa follows.

"Every public school, except high achools, shall be

" open for the. admisaibn ‘of all children between the ages

" of gix (6) and twenty-one (21) years residing in that
school district during at least four schiool months in
each year, end the school board shall have power to
admit adulta, and children not residing in the S
district, if they see fit so to do, snd to fix the terms
of such admission.; L .

_ That plalntift has used every means within his power,
‘exnept legal prooeedings,to obtain admission for his said
'child to the school most convenient to him but without avail,
_and that: there is no plain, speedy or adequate remedy in the

ordinary course of law.

_ WHEREFORE plaintiff prays that an alternative writ: @7
*mandamus be issued. out of and. under the seal of this court
&féiﬁrnu“lé‘at'some'shortiday»directed to the said defendants,
7]Geo. H, Shone ¢. L. Lahrmann and Joseph H, Darling ag the
 Bbard of Baucation of School District No. 3, Conej o8 County
Hand to Geo. 0. Thompson as superintendent of School District
rNo. 3 Conejos County commanding them as such Board of Education
‘and as such auperintendent to admit the child of plalntiff to
fthe korth Side School or . the most convenient of the public achools
_of said city to whicu he has the right of sdmisesion without

'any distinction or clnaaification on account of hie race or color,
end pay the ccsta of thia acticn, or to show cauee why they ahould

.not dc so.




>;:.’Frénéiaijﬁédataé:dflawrul age, being first duly sworn
on Qathldeposea and sayn, that he 18 the plalntiff in the above

| entitled action' that he has read the foragoing petition and

'Encwn the aontents thereof and that the same is true to the
best of his knowledge information and belief




STAEE or coxonADo,_~!--*?ﬁf‘l': ' '
: : ‘SS-.@_' IN THE DI TRICT COURT.

OGUHTY GF ALAMOSA |

Rinnciaqo Maeates, suing in hia own

ehalf and in behalf of all others

Bimilarly situated, L 7
| Plaintiff, o

Gag, H, Shone‘,Q. Ll Lahnmann, Joaeph_
H, Darling as the Board of Education
of B¢hool - District Noi:d.Conejom Countys
1d (reo. O, Thompaon,,asvsuperinttndent '
i fgsghnnl Dlstriat No. 33 Gonejos Co;&ty.

et e e o N i St St .

s ;w{firnx PEOPLE OF THD STATE OF COLORADO to Geo. H Shone, c L.

‘,f;jLahrmann, Joeeph H. Darling as the Board of Education of School

’Diatriet No. 3 Conedos COunty. and Geo. 0. Thompaon, &

aggnﬁrjﬁﬁgndent of School District No. 5 ConeJos Gounty. \

P'v

THEREFORE BE IT ORDMRLD t g endanta Geo. H, Shone, C.

| jfilo Lahrmann. Joseph H. Darling ag the Board of ‘Bducation of
* Bchool District No. 3 conedoe County; and Geo. 0. Thompson,
':,fas superintendent of School District No. 3, Conejos County ve

"“ﬁ*icommanded as such Board ef Education and as such. luperintendent

. %o admit the child of plalntiff to ‘the North Side school or the

' ;‘qmest convenient of the public schools of ‘the city- of Alamose.

”'%ﬁ?ta whioh “He- have the right of admiaaion without any

distinetion oF claasification on account of hie race or color
:*}fand pay the cost of thia action, or else show cause vefore
"-”'vthis court in 'bhe city ot‘ Alamoaa on the Aﬁ égay of
névemben ‘1928 axﬂthejopening of cowrt ¢n said aay why

;55; they should not :
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STATE oF COLORADO {
COUNTY OF &kAu034, |

IN THE DISTRICT COURTY.
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Francisco Maestasg, Ssulng in
behalf ang in alf of a1l
aimilarly situated,
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I L K W S et

ool
Cone jos Cou:ity,

5 Defendants.

WA st e w3 NSk

IT 18 ORDERED BY THE COURT, op the Couprt'sg

own motion, that the hearing sf the above

hereby ig continued from the Fifteenth day
1913,

matter be and

of December,
to the Twentyuninth day of December

» upan application of
they so desire;

And, IT IS FURTHER ORDERE,
ants ghall have until the Twent,
1913, within

D, that the defende

Done in Chamberg at 4dlamosa,

this 12ty day of
December, A.D.19013,




STATE OF GOLORADO )
( 8s.

IN THE DISTRICT COURT.

PRANCISCO MAESTAS,
Plaintiff,

V8.

GEORGR H. SHONE, el al,)
Defendants.)

Come now the defendants, George 4. Shone, C. L-

Lahrman, Joaeph H. pariing and George 0. Thompson, by their ,
Qe Boessvislf

attorney, John T. Adams8, and for answer to the complainpﬂhere— V': ' )

in eayt
1,
That the siid complaint and petitmon»dpes not state
facts safficlent to constitute a cause® of actione.
11.
That they deny each and every allegation in sald
complaint contained not'hereihafter particularly admitted.
111,
And these defendants gupther answering gaid petition
or complaint say;
1, That they admit that the plaintiff {g a citizen
of the United States and State of Colorado, and that he 18 2
resident and tax payer in the City of Alamosa, in gaid State;
deny that the defendants George H. Shone,C L. Lahrmen, and Joseph
#. Darling, or any of them, apre the duly elected and acting memb=
ers of tne Board of Education of school pistrict No. 3, Cone juB
gountys; deny that there is or eVer nas been any such Board in
Cone jos County or elsewhere 1n the state of Coiorado,but these
defendants aver that saild defendants George H. Shone, C. L. Lahr=
man and Jbeeph . Darling are the duly elected, qualified and
acting directors of the School District No. 3 in the County of




Alamosa and State_of.Colorado;deny that the sald defendant, George
0. Thompson, 18 the duly appointed Superintendent of School Dis-
trict No; 3, Cone joB County, or that there is or ever has been
any such office or officer, but 8ay that defendant, George O.
Thompson, i8 the duly appointed, qualified and acting superintend-
ent of Schools in the School District No. 3, in the County of
Alemosa, and State of Colorado.

2, But as to whether or not there are approximately eight
nundred Mexican persons, or persons of Mexican descent, in the
City of Alamos#, or as to how many thereof were at the time of
the commencement: of this action, or,now are,of Mexican birth
and parentege, defendants have not and cannot o ptain sufficient
knowledge or snformation upon which to base & belief and therefore
deny the sameé; admit that & part, bub not all of the persons of
Mexlcan deaceht reside in four settlements in the gour corners of
paid City; admit that there are tnree public gchools situated in
the City of Alamosa, in School pistrict No. 3, in the County of
Alamosa, and state of Colorado, and that one is known 88 the North
gide, or High Schoolj deny that the same is a primary school, but
pay that 1t 18 an olementary school as well a5 a high school; admlb
that 1t is8 situated 1in werd One, at Bell Avenue and Main Street;
admit that another elementary school, in saild 8chool District lmown
s the South Side School, {s situated in Ward Four, at Eleventh
gtreet and Hunt Avenue; and that another, known as the Preparatory
School, but not the Mexican School, 1is situated in Ward Three,
at Ninth Street and Ross Avenuse, of said City; deny that all Mexi=
can children, or children of Mexican descent, or any children,
whomsoever, bY reason of their race, or color, or descent, are
or have been, for more than two years last past, or at any other
time, obliged, D¥ order of these defendants, or any of them, OT
vy order of the Board of Education, so called, or otherwise, tO

attend the sald Preparatory School up to the Fifth grade thereof,

or at all while other children ;ere, or are permitted to attend
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the defendant, George 0. Thompson, dented him admission and direct~
ed him to go to the Preparatory School; deny that the gaid North
side or High School is a Primary or Preparatory School, but say

. that the same 1is an elementeary and high school only, with branches
from the first grade of the elementary school to the last grade of

the High schoolj defendants aver the fact to be that the chlld was

gualified in the first grade of the FPreparatory School only, and

had passed the examination therein, but that said child was defi-

cient in the proper underétanding of the English language,and was

thereby incapable of carrying on his gtudies in said North Side

or High School; an and upon hls presentation for admission as a pupil
at the said North Side High School, he waseaxaminad in his qualifi~-
cations in sald languege, put that he failed therein; that by reason
.theréof, he was wholly unable to carry on the work of his grade in
the said school, or any work whatsoever, in sald North Side High
School, and that he was therefore required to attend the said
Preparatory School, in Ward No. 3, at Ninth Street and Ross Avenue,
where special facilitles were and are provided for the use of all
children who are defieient 1n a working knowledge of the English
language; thatl gaid child, Magill, son of the plaintiff, had and
has been further retarded in all branches of his studies by reason
of the fact that the plaintiff, wholly unmindful of his duties in
that behalf, has permitted the gaid child for a period of more

than three months, to stay out of school, and to hebitually remain
out of schodl, and to absent himself from his classes and studies
thereby causing him to be behind in all of his classes and studles,
and to be unable to carry on the work thereof.

4, These defendants admit that the Preparatory School,

the same being the 80 called Mexlcan School by the plaintiff,

is a distence of about seven blocks from his place of resldence,
but deny that his said child is ebliged to pass by or near the
North Side or High School; these defendants say that the distance

of seven blocks from plaintiff's place of residence to the sald
| 4




Preparatory School, called the Mexican School, by the plaintiff,

i 8 within reasonable walking distance from plaintiff's place of -
resldence; admit that there are railpoad tracks with engines and
trains passing between plaintiff's house and the Preparatory school,
called the Mexican school by the plaintiff; but these defendants
say that no passenger tralns pass thereover during school hours,
pr at amy time while the school children pass, or are required to
pass thereover, golng to or from school; and that warnings are con-
stantly given and required to be given by the passing trains; admit
that the plaintiff's child 1s requlred to cross and recross the
said tracks in his travels to and from the said Preparatory School;

'dany that the same 1s attended with danger, but say that when care
and caution exercisable, by any school child 1s used, the same 1s
not attended with more danger than in crossing the ordinary streets
.of the City; deny that the same,or any thereof causes plaintiff
distress of mind, but these defendants aver the fasct to be that
said railroad tracks are upon themright of way of the Denver and
Rio Grande Railroad Compahy passing through the center of the
City of Alamosa,and that the said Railroad Company is required to
and do protect the foot passengera and other passengers crossing
the tracks, by warnings and other sigpnals; but notwithstanding said

.matters, defendants aver upon information and belief, that the
child of plaintiff as well as a large number of other children of
Mexican birth and parentage, in said City, both on the North and
South sldes of sald tracks, repeatedly end continuously use the
sald tracks as a play ground and for other purposes, and are
permitted so to do by their parents,and that the same is wholly
beyond the authority of control of these defendants or any of

them.

6. As to the allegations contained in paragraph five,

of the said petlition, these defendants admit that on or about August
26th, 1913, the plaintiff and other Mexican persons applied to

these directors of School District No. 3, in the County of Conejos,




and State of Colorado, and requested said Brard to admit their
chiidren into such of the public school buildings of the City ,
as were mosti convenient to.their place of residence, without any
distinction, classification or exclasion cf such childreyp,between
the ages of six and twenty-one years, directly or indirectly on
‘account of the race of such children; these defendants deny that
the sald Board , or any member thereof, denied such relief to said
bplaintiff and deny that the sald Board or any member thereof, in-
formed the plaintiff, or anyone else, that'any child of Mexican
deseent, would be confined to the Mexican school up to the Fifth
grade, but on the contrary, these deféndants aver the fact to be
that the plaintiff'and othgrs qf said representatives wers, thernu
and there informed by members‘df;the Board, that all children of
school age, womld be permitted to attend the school nearest to
them, provided they were qualified so to do.

6o And as to the allegations contained in paragraph
six of sald petition or complaint, these defendants and each of
them, deny the allegmed and pretended refusal of defendants,to
any school for the alleged and pretended reasons det forth by
pldintiff;deny the limitation of gald child or chlldren of Mexican
degcent, or parentage, to the Mexican school so called, except
as hereln expressly set forth; and these defendants and each of
them, deny each and every other allegation contained in paragraph
six, except that they admit'that section 427, Artivle 9, of the
Constitution of the State of Colorado, is correctly set forth in
sald paragraph; and that Section 6009, of the Re§ised Statutes
of 1908 of Colorado, is also corréctly set forth in said paragraph.

7., And these defendants deny that plaintiff has used
every, or any jawful and proper means, within his power, to obtain
admiséion for his saild child to the school most convenient to him,
but on the contrary, aver the fact to be, that by reason of his

in permitting him
neglect of sald childy to habitually absent himself from the

school, sald child haé peen retarded in his gstudies and advancement,

6.




and was and is unable to keep up «lth hls studles, or any of them,

in said school.’
Iv.
And for a further and separate answer and defenge to
sald petition and complaint, these defendants and each of them

say;

1. That within the boundaries of the City of Alamosa,

in School District No. 3, in the Couuty of Alamosa, and the State
of Colorado, there are, and have been for many years, a large
number of children of Mexican birth and parentage, including the
child of the above named plaintiff; that im most of the homes

of said children the Spanish and not the English language is
regularly and customarily used and by reason thereof, a large
proportion of the sald children have not a working knowledge of
the nglish language, by reason whereof, it was and 1is, 1mposs~
ible to efficiently teach the non~English speaking children in
said School District, in English grammar, or any other subject,
without seriously retarding and 1mpa1ring the educational advance~
ment and developement of the school children of said City;. and that

heretofore and a long time prior to the commencement of this actlon,

as well as before the establishment of the said Preparatory School,
and,upon the petition of a large number of the tax payers, and
patrons of the schools, in saild School District No. 3, the ground
whereon the saild Preparatory School now stands, was purchased,

and the saild schoecl bullding was cohstructed and erected, for the
benefit of the school children 1s said school District who were
without a working knowledge of the Engldsh; that among said petitioner
to establish said school and the present system of teaching, there
included many persons of Mexican birth and parentage, residing in
saild School District,who desired their children to be taught in
the English language by means of the system no# provided; that
pursuent thereto speelal teachers with a working knowledge of the

Spanish language were and are provided for said pupils, and said

-J-;:_,Zi, '




school was also established pursuant thereto; that the teachers in

the schools outside of the said Preparatory Schotl in said District,

have not and are not requlred to have a working knowledge of the

Spanish language, and that if the children of sald School District,
without a working knowledge of the English language are permitted
to attend the classes where the teacher has no knowledge of the
Spanish language, the graded system of schools 1n said City would
be seriously injured and impalraed, if not altogether destroyed,
and the advancement and educational developement of the puplls of
said City would be thereby retarded, including not only those speak-
ing the Spanish language, but also those speaking only the English
language; that there 1ls no school on the North Side of the tracks
of sald Railroad Company, nor any school in said City,except the
said Preparatory School where instructlon can be efficiently gilven
to the pupils of the same school who have not a working knowledge
of the English language; nor is it possible to provide for adequate
teaching faclilities for said pupils in more than one of the build-
ings in sald City, nor othecrwise than by the system in vogue in
paid Uity; that to change the present system of instruction in
said School District, would result in great and 1rreparable injury
and loss to saild School District and tax payers thereof,

2. And these defendants further say that the system
so provided and in operation in said school District No. 3, has
been in successful operation for a period of not less than five
years last passed; and that the sald Preparatory School was selected
and is located at the point where it 1is situated for the reason
that it is most convenient to the largest number of Spanish speak-
ing and non-English speaking patrons of the schools of sald City;

that sald system 18 necessary by reason of the conditions aforesald,

and is the best and most efficlent system B teaching and in accord-

ance with the most advanced system of instruction in schools where

the pupils are unfamiliar with the English language, or where a

new language must be taught and learned,

o Be




3, And these defendants further say that all of the pupils of

said Breparatory School who have passed the fourth gpade thereof,
are thereby qualified and permitted to enter the fifth grade of
sny school in the City nearest to their place of residence; and
that at. proper periods of the year, towit, at the beginning of
the terms in January and September of each year, and at all
times upon the éntrance of puplils to the schools, all children
who hawe sufficient proficlency in the BEnglish language to keep
up with thelr classes, are, regardless of their race, color or
hationslity, and of whatever grade in said school, from the first
grade of the elementary department to the highest grade of the
high school, permitted to enter the class or grade for which
they ae qualified in the sdool bullding nearest their: place of
residence, whenever the said grades are taught in the sald building
or buildings, and whenever there are accommodations therefor.
4, And theée defendants further say that the sald
Preparatory School 1is the newest School Building in the City and is
one of the best constructed and most sanitary of any of said school
buildings; that its equipment 1is aquﬂ; to, if not superior to any
of the other school buildings; that under the present system,each
child attending the same receives more individual attention from
the teach in the use of the English language,than in the other class~
es in the other achools of the City; that the course of study and
;?;naugl training is the same for the children attending sald school,as
provided in the other schools,and in addition they have the primary,
and the instructions in ihe use of the Eng.ish language; that in
gald Preparatcry School tne said children have reccived and do
recelive equal educational advantages with all the children in the
said City; and that the same has been provided for the purposes afore=-
gaid, at a cost of many thousand of dollars to the tax payers of
sald School District.
5. And these defendants further allege and say that this

action is being largely fostered and instigated by non-residents of

9,




said School District No. 3, acting with plaintiff and by those who
have no children in sald schools, as well as by others who are not
taxpayers in said District, including among others the persons of
Mexican birtih and parentage through whose efforte said Preparatory
School was establighed, and who now seeks to destroy the same for
personal considerations, énd not by reason of any violation or
attempted violation upon the part of these defendants, or any of
them, of any right or rights, in the premises of the plaintiff, or
any other person or persons whomsoever, but for the purpose of
interforing with the school discipline of the schools of said School
District No. 3, and of embarrassing and handicapping the principal
and instructéps in gaid schools, and the defendant directors of
sald School D_ist.rict. in the discharge of their sevéral dutles as
officers and teachers therein.

WHEREFORE, defendants pray that the said action may be

dismissed and for its costs.

Yl T o

¥ Attorney for Defendanis




STATE OF COLORADO, )
COUNTY OF ALAMOSA, ) 8S,

L) TPt
By 4 = < , being first duly sworn

upon oath deposes and says; that he is one of the Défendants above
named, that he has reed the within and foregoing answer and well
knows the contents thereof, and that the same is true of his owm
knowledge, except as to matters which are therein stated upon
information and belief,and as to those matters,that he believes it

to be true.

L\
Subscrived and sworn to before me this <9; ' day of
, A.D.1914.
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LAY

fzcvmtr FOR COST8.—County Court.

STATE OF COLORADO,
a ss.

—The" 8mith-Brooks Printlnz (‘o Dem er, (‘olo

] T ) g

oy

Loaxmaxor, County,

(" IN THE MATTQ/zF

IN THE COUNSEY COURT.

/e hereby enter.....Mselx@.security for costs in this case, and acknowledge..®¥1 ._.gelato

boud to pay, or cause to be paid, all costs which may neerue in this action, either to the opposite part ...
P

or to any of the officers of this Court, pursuant to the laws of the State
) p

of Colorado.

NOTE.~Attorneys will not be aceepted as security for costs.




":fgnnxiean Prapara$ery Schocl, but, oommonly reterred to as tho

PRV

Con aﬁié;uryrooeedins for 8 peiﬁﬁpﬁdffﬁm;hdatérfb'd°‘

as sohool offioera, in School Distriot

"v‘) 3 " ¥ (‘?"‘ s R

f;*the sehaellox aehoale neareat theq,respéotively%- .

[ER "‘ tu SRR

u i i epmion of

;b‘...

,triet, hu‘ thuer

S
£5F 4

trsok. 8l 0 South Side School, d the third, the

7.\1-‘%! -=>.. ‘{" .

-vﬂvfit,tand)supplied,with téaoheru espeoiaily iéleotad, beoause
_ of their ability to. apm voth English an pauah ) 0 "ene
1 onatnat he"atzuaﬁa' in English may be explained to ‘them with
:fgt;thergid ox the Spanish, until they acquize e working xnowl-

A















