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Resources

(all available on court’s website — URL on last slide)

» |2 Judicial District Truancy Protocol

* This provides an overview of the process of a truancy
maftter

» 12 Judicial District Truancy Checklist

« This is intfended to highlight the statutory requirements

» Attfachments to Truancy Protocol

« These attachments are forms that should be used in @
fruancy case

*Recommendation: Review the protocol first and then use the
checklist to make sure all the bases are covered.



The Phases of a Truancy Case

1. *Before filing with the court

2. Filing with the court

3. Appearing in court

4. If necessary, enforcing the court’s order via
contempt proceedings

* The focus of this presentation is

on the preliminary requirements
school districts must safisfy during
phase one.




PHASE 1. BEFORE FILING WITH
THE COURT

Phase 1 is important because a school
district will not be able to successfully litigate

truancy case unless the statutory
prerequisites are satisfied.

The statutory prerequisites are outlined in
C.RS. § 22-33-101 ef seq. — i.e., The School
Attendance Law of 1963 (aka the “School
Aftendance Law”).




PHASE 1. BEFORE FILING WITH
THE COURT

Each school district must designate one or more
employees to act as attendance officer(s).

Judicial proceedings can be initiated by the school
district’'s attorney, the local board of education, or
the/school district’s attendance officer.

e school district must determine that the student is a
“habitual fruant” according to its policies and
Colorado’s School Attendance Law.

The school district must develop an intervention plan
to assist the student to remain in school.



PHASE 1. BEFORE FILING WITH
THE COURT

“Child who is habitually truant” means a child:
« between the ages of 6 and 17,

« who'has 4 unexcused absences in any one month or 10
unexcused absences during any school year.

CRS.§ 22-33-102(3.5).

egarding excused absences:

Each school district “is encouraged to establish attendance
procedures for identifying students who are chronically absent
and to implement best practices and research-based sfrafegies
fo improve the attendance of students who are chronically
absent.”

C.R.S. § 22-33-104(4) (b.5).




PHASE 1. BEFORE FILING WITH
THE COURT

Written Attendance Policy

» Fach board of education must adopt a written
attendance policy setting forth the school district’s
attfendance requirements, and the policy must explain
what the school district classifies as an excused

sence.

» /Statutory provision:

“The board of education shall adopt a written policy
setting forth the district’s attendance requirements. The
policy must provide for excused absences, including those
listed as exclusions from compulsory school attendance . ..

as well as temporary absences due to behavioral health
concerns.”

C.R.S. § 22-33-104(4)(q).




PHASE 1. BEFORE FILING WITH
THE COURT

Written Aftendance Policy

®» The attendance policy must determine the
maximum number of unexcused absences a
student may incur before the school district may
iInffiate judicial proceedings.

» Statutory provision:

“The aftendance policy . .. shall specify the maximum
number of unexcused absences a child may incur
before the attorney for the school district, the
affendance officer, or the local board of education
mayy initiate judicial proceedings . .."

C.R.S. § 22-33-104(4)(b).




PHASE 1. BEFORE FILING WITH THE
COURT

Develop a Plan to Assist the Student to Remain in School

Once a school district identifies the child as “habitually truant,” it is
required to develop an intervention plan.

The plan will help the child to remain in school, with the full
por’rlclep gllon of the child's parent, guardian, or legal custodian when
practi e.

Schgol personnel must make reasonable efforts to meet with the
parent, guardian, or legal custodian of the child to review and
eyaluate the reasons for the child’s fruancy.

chool personnel are encouraged to work with a l[ocal community
services group to develop the plan and the plan must include
appropriate sanctions other than placement in a juvenile detention
facility for a child who is habitually truant and who has refused to
comply with the plan.

The “local community services group” = Center for Restorative Programs
CRP Info — (719) 589-5255 | https://restorativeprograms.org




PHASE 1. BEFORE FILING WITH THE
COURT

Develop a Plan to Assist the Student to Remain in School

= Statutory provision:

“The board of education of each school district shall
adopt and implement policies and procedures
copncerning elementary and secondary school
apfendance, including but not limited to policies and

rocedures fo work with children who are habitually
ruant. The policies and procedures must include
provisions for the development of a plan. The plan must
be developed with the goal of assisting the child to
remain in school and, when practicable, with the full
participation of the child’s parent, guardian, or legal
custodian. . ."

R.S. § 22-33-107(3) (b).




PHASE 1. BEFORE FILING WITH
THE COURT

Develop a Plan to Assist the Student fo Remain in School

» Stafutory provision cont'd:

“. .. Appropriate school personnel shall make all reasonable
efforts to meeft with the parent, guardian, or legal custodian
offhe child to review and evaluate the reasons for the

hild’s tfruancy. The appropriate school personnel are
encouraged to work with the local community services
group to develop the plan. The plan must. . . include
appropriate sanctions other than placement in a juvenile
detention facility for a child who is habitually fruant and who
has refused fo comply with the plan.”

C.R.S. § 22-33-107(3) (b).




PHASE 1. BEFORE FILING WITH
THE COURT

If the plan isn’t successful, the school district may
file a petition with the court.

Howeyer, a school district “shall employ best

ices and research-based sfrategies fo
minimize the need for courf action . ..” Court
proceedings are a “last-resort approach” and, as
such, can only be initiated after the school district
as created and implemented an infervention plan
and the student continues to be habitually truant.

R.S. § 22-33-108(5)(a),(b).



PHASE 1. BEFORE FILING WITH
THE COURT

Provide Written Notice

Once a school district decides to file a petition with the
court, it must provide wriften notice to the student’s parent,
legal guardian, or legal custodian in one of the following

a/ Send a lefter (Attachment 1 - Sample Letter); or

Combine the written notice with the summons and the
petition (Attachment 2 - Petition to Compel Attendance
and Attachment 3 — Summons to Appear)

*The school district must send the written notice 5 days
before filing with the court.



PHASE 1. BEFORE FILING WITH THE
COURT

Provide Written Notice

» Statutory provision:

“Before initiating court proceedings to compel compliance with
[the School Attendance Law], the school district shall give the
childand the child’s parent written notice that the school district
will initiate proceedings if the child does not comply with the

ftendance requirements of this article. The school district may
combine the notice and summons. If combined, the petition must
state the dafe on which the school district will initiate
proceedings, which date must not be less than five days after the
date of the notice and summons. The notice must stafe the
provisions of [the School Aftendance Law] with which compliance
IS required and must state that the school district will not initiate
proceedings if the child complies with the identified provisions
before the proceedings are filed.”

R.S. § 22-33-108(5)(c).




The Phases of a truancy
case

The phases in a fruancy case:
1. Before filing with the court

iling with the court

2
3/ Appearing in court
4

Enforcing the court’s order




PHASE 2. FILING WITH THE
COURT

When the school district files a pefition with the

court, it must also file a Summons to Appear and
Notice (Attachment 2);

Remember, the school district must serve the
etition and the summons on the student’s
parent(s) at least 5 days before the court date.



PHASE 2. FILING WITH THE
COURT

The Petition (Atftachment 2) must also include:

* A copy of the written noftice (either the letter or
the Petition & Summons);

» /The student’s attendance record (before and
after the student was identified as habitually
truant);

* Information about the intervention plan (e.g.,
overview and a note about its effectiveness or
lack thereof).




PHASE 2. FILING WITH THE
COURT

Once the school district satisfies these
requirements, a court date will be set.




The phases of a fruancy
case

The phases in a truancy case:

1. Before filing with the court

2. /Filing with the court
Appearing in court

4. Enforcing the court’s order




PHASE 3. THE TRUANCY
HEARING

The purpose of the truancy hearing is to
determine whether there are grounds for the
court to issue an order compelling the student
to attend school, order the parents to assist
the student, and/or order other plans
designed to ensure attendance.



PHASE 3. THE TRUANCY
HEARING

The school district should bring these documents to the
hearing:

« An up-to-date report regarding the student’s
ttendance and efforts to secure his/her attendance.
(Attachment 6 - “Valid Court Order Written Report”)

« An advisement of rights (Affachment 7) for the student
and parents to fill out.

* Areturn of service (Attachment 4), showing that the
respondents were served.

These documents will avoid unnecessary delay by
ensuring everyone is ready to proceed.



PHASE 3. THE TRUANCY
HEARING

In addifion to these documents, the school

district will have to prepare other forms, but

the forms will depend on whether the school
istrict, the student, and the parents reach a

stipulation.



PHASE 3. THE TRUANCY
HEARING

If the parties reach a stipulation (an
agreed-upon resolution) before the

earing, the school district must prepare the
following documents:

« A Stipulatfion (Atftfachment 8).

* A proposed Valid Court Order
Compelling Attendance (Attachment ?).




PHASE 3. THE TRUANCY
HEARING

The Stipulation (Attfachment 8) must be
signed by all parties before the hearing.

The Stipulation must be served on all
parties after the judge signs it.



PHASE 3. THE TRUANCY
HEARING

Regardless of whether the parties
reach a stipulation, the school district
must prepare a Valid Court Order
Compelling Attendance
(Affachment 9).




PHASE 3. THE TRUANCY
HEARING

Review of Required Documents

Stipulation No Stipulation

Report (Attachment 6) Report (Attachment 6)

Advisement of Rights (Attfachment 7) Advisement of Rights (Attachment 7)
Return of Service (Attachment 4) Return of Service (Attachment 4)
Stipulation (Aftachment 8) Valid Court Order (Attachment 9)

Valid Court Order (Attachment 9)




PHASE 3. THE TRUANCY
HEARING

A Note on Preparing for the Hearing

In preparing for the hearing, keep In
mind that the school district will need
to prove the facts claimed in the
Valid Court Order Compelling
Attendance (Attachment 9).



PHASE 3. THE TRUANCY
HEARING

In other words, the school district will need
to prove that the student has four
unexcused absences in one month and/or
the student has ten unexcused absences
during any school year.

Even if the school district does not have an
attorney, it will still have to comply with the
Colorado Rules of Evidence in making ifs
case.




PHASE 3. THE TRUANCY
HEARING

Preparation is key:

* A fruancy case will involve more than just
preparing the forms and it's important to
keep in mind that the court is prohibited
from helping school districts prove their
cCases.

 The court must remain neutral. As such,
unless all the statutory requirements are
satisfied, the court cannot enter an order
compelling attendance.




PHASE 3. THE TRUANCY
HEARING

For most cases, the order compelling
atfendance will be the end of the court

proceedings.

However, if the school district finds that the
student and/or parent(s) are not following
the court’s order, the school district can
begin proceedings to enforce the order
(I.e., contempt proceedings).



The phases of a fruancy
case

The phases in a fruancy case:
1. Before filing with the court
Filing with the court
Appearing in court

W N

Enforcing the court’s order




PHASE 4, ENFORCING THE
COURT'S ORDER

The school district must initiate enforcement
proceedings by filing:

. Verified Motion for Contempt Citation
(Attachment 10); and

« The corresponding proposed order to issue a
contempt citation (Attachment 11).




PHASE 4, ENFORCING THE
COURT'S ORDER

When filing a Verified Motion for Contempt
Citation, the school district must:

 /Provide the ftitle of the court order;

 Provide the date of the court order;
and

« Specify how the student or the parents or both
violated the court order.



PHASE 4, ENFORCING THE
COURT'S ORDER

If the court grants the school district’s
motion and issues the contempt citation, @
hearing will be set.




PHASE 4, ENFORCING THE
COURT'S ORDER

Before the hearing, the school district must determine
whether it's seeking detention or some other sanction and
bring the appropriate proposed order:

* / If the school district is seeking detention, it must prepare @
proposed order to that effect (Attachment 13).

« Oftherwise, the school district must prepare proposed
order imposing other sanctions (Attachment 12).

Note about contempt sanction: As discussed in the truancy
protocol and 12JD CJAO 16-04, it is the policy of the 12JD that
alternatives to detention be used as sanctions whenever possible.



PHASE 4, ENFORCING THE
COURT'S ORDER

If, after a contempt hearing is scheduled,
the school district decides it is
INnappropriate or unnecessary to go
through with the hearing, the district must
file the following:

* A Motion to Dismiss (Attachment 15),
and

* The corresponding proposed order
granting dismissal (Attachment 16).




PHASE 4, ENFORCING THE
COURT'S ORDER

f the school district goes forward with the
nearing, the district will have to consider

NOW tO present its case.

If fhe court finds that the respondents
ailed to comply with the order
compelling attendance, the court will
Impose a sanction. The school district and
respondents will have an opportunity to
recommend an appropriate outcome.



Courts in the Community
9/24/25 at Alamosa High School

» The Colorado Court of Appeals will hold an oral
argument at AHS.

®» The event was initially only open to AHS students.
Fortunately, the Courts in the Community

ogram and AHS opened it up to high school
tudents from other SLV school districts.

However, to attend the event, students will have
to commit o participating in the educational
piece beforehand.

» More details coming soon, but please spread the
word and tell teachers/principals fo contact me
if their students are interested.



THANKS FOR ATTENDING

» To download the Protocol, Checklist, Atffachments,
and this Powerpoint, visit the 12JD Court Business
Resources Website:

https://www.coloradojudicial.gov/courts/trial-
courts/alamosa-county/court-business-
resourcesetopic=10&wrapped=true

D g
|I il iy

'" \-‘U”uf'




	Slide 1: 12th Judicial District Truancy Protocol
	Slide 2: Resources (all available on court’s website – URL on last slide)
	Slide 3: The Phases of a Truancy Case
	Slide 4: Phase 1. Before filing with the court
	Slide 5: Phase 1. Before filing with the court
	Slide 6: Phase 1. Before filing with the court
	Slide 7: Phase 1. Before filing with the court
	Slide 8: Phase 1. Before filing with the court
	Slide 9: Phase 1. Before filing with the court
	Slide 10: Phase 1. Before filing with the court
	Slide 11: Phase 1. Before filing with the court
	Slide 12: Phase 1. Before filing with the court
	Slide 13: Phase 1. Before filing with the court
	Slide 14: Phase 1. Before filing with the court
	Slide 15: The Phases of a truancy case
	Slide 16: Phase 2. Filing with the court
	Slide 17: Phase 2. Filing with the court
	Slide 18: phase 2. Filing with the court
	Slide 19: The phases of a truancy case
	Slide 20: phase 3. The truancy hearing
	Slide 21: phase 3. The truancy hearing
	Slide 22: phase 3. The truancy hearing
	Slide 23: Phase 3. The truancy hearing
	Slide 24: phase 3. The truancy hearing
	Slide 25: phase 3. The truancy hearing
	Slide 26: phase 3. The truancy hearing
	Slide 27: phase 3. The truancy hearing
	Slide 28: phase 3. The truancy hearing
	Slide 29: phase 3. The truancy hearing
	Slide 30: phase 3. The truancy hearing
	Slide 31: The phases of a truancy case
	Slide 32: phase 4. Enforcing the court’s order
	Slide 33: phase 4. Enforcing the court’s order
	Slide 34: phase 4. Enforcing the court’s order
	Slide 35: phase 4. Enforcing the court’s order
	Slide 36: phase 4. Enforcing the court’s order
	Slide 37: phase 4. Enforcing the court’s order
	Slide 38: Courts in the Community 9/24/25 at Alamosa High School
	Slide 39: THANKS FOR ATTENDING

