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D ISTRIC T C O URT,B O UL D ER C O UN TY ,C O L O RA D O
C ou rtA d d ress:17 7 7 SixthSt

B ou ld er,C O 8 0302

IN TH E M A TTER O F TH E M O TIO N O F P N C B A N K,
N A TIO N A L A SSO C IA TIO N ,FO R A N O RD ER
A UTH O RIZIN G TH E P UB L IC TRUSTEE O F B O UL D ER
C O UN TY ,STA TE O F C O L O RA D O ,TO SEL L C ERTA IN
REA L ESTA TE P URSUA N T TO P O W ER O F SA L E
C O N TA IN ED IN A D EED O F TRUST.

A ttorney for:PNC Bank, National Association
B rian G.Sayer,A tty Reg.N o.60232
The SayerL aw Grou p,P .C .
925E.4th St.
W aterloo,IA 507 03
P hone N u mber:319-234-2530
FA X N u mber:319-232-6341
E-mail:nonju d icialfc@ sayerlaw.com

NOTICE

M O V A N T,P N C B ank,N ationalA ssociation,by and throu ghits cou nsel,The SayerL aw
Grou p,P .C .,forits N otice,asserts as follows:

YOU HAVE THE RIGHT TO FILE A RESPONSE TO THE VERIFIED MOTION FOR
ORDER AUTHORIZING A FORECLOSURE SALE UNDER C.R.C.P. 120 ON OR
BEFORE WEDNESDAY, JULY 16TH, 2025, pursuant to Colo. R. Civ. P. 120(c) with the
District Court Clerk of the Boulder County District Court located at 1777 Sixth St,
Boulder, CO 80302, and to pay the required non-refundable fee.

1. O n Janu ary 20,2012,ShawnaM cGillicu d d y execu ted apromissory note (“N ote”)in the
amou ntof $142,590.00 forthe benefitof C ompass B ank.ShawnaM cGillicu d d y is liable u nd er
the terms of the N ote.

2. O n Janu ary 20,2012,ShawnaM cGillicu d d y,an u nmarried person execu ted ad eed of
tru st(“D eed of Tru st”)forthe benefitof C ompass B ank,to secu re the ind ebted ness u nd erthe
N ote by encu mberingcertain realproperty legally d escribed as:

The followingd escribed property situ ate in the C ou nty of B ou ld er,State of C olorad o,to-wit:

L ot9,RockmontH eights Su bd ivision,C ou nty of B ou ld er,State of C olorad o.,whichis
commonly known as:2295D exterD r.,L ongmont,C O 8 0501 (the “P roperty”).

Case  Number: 
2025CV30470

D  iv.:3  C  trm:
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The D eed of Tru stwas d u ly record ed on Janu ary 30,2012,atreception nu mber0319947 1 in the
officialrecord s of B ou ld erC ou nty,State of C olorad o.

3. Su bsequ entto the execu tion of the N ote and D eed of Tru st,ShawnaM cGillicu d d y
d efau lted u nd erthe terms of the same by failingto make the requ ired monthly payments.

4. M ovantis entitled to and d oes seekthe sale of the P roperty as d escribed above.

5. A ny interested person who d ispu tes the grou nd s within the scope of the hearingprovid ed
in Ru le 120(d )of the C olorad o Ru les of C ivilP roced u re,may file aresponse,settingforthe facts
u pon whichhe orshe relies and attachingcopies of alld ocu ments whichsu pporthis orher
position.C olo.R.C iv.P .120(c).

6. P u rsu antto Ru le 5of the C olorad o Ru les of C ivilP roced u re,if you file aresponse,you
mu stserve acopy of the response on cou nselforP N C B ank,N ationalA ssociation atthe ad d ress
listed in paragraph12.C olo.R.C iv.P .5.

7 . “If this case is notfiled in the cou nty where you rproperty orasu bstantialpartof you r
property is located ,you have the rightto askthe cou rtto move the case to thatcou nty.If you
file aresponse and the cou rtsets ahearingd ate,you rrequ estto move the case mu stbe filed with
the cou rtatleast7 d ays before the d ate of the hearingu nless the requ estwas inclu d ed in you r
response.”See,C olo.R.C iv.P .120(c).

8 . Unless the cou rtshallord erotherwise,any person filingaresponse to the motion shall
pay,atthe time of filingsu chresponse,anon-refu nd able d ocketfee in the amou ntspecified by
law forad efend antorrespond entin acivilaction u nd ersection 13-32-101(1)(2),C olo.Rev.
Stat.C olo.R.C iv.P .120(h).

9. P u rsu antto C olo.R.C iv.P .120(e),if no response has been filed withthe cou rton or
before the d ead line,the cou rtshallexamine the motion,and if satisfied venu e is properand the
movingparty is entitled to an ord erau thorizingsale u pon the facts stated therein,the cou rtshall
d ispense withthe hearingand forthwithenteran ord erau thorizingsale.C olo.R.C iv.P .120(e).

10. If you are interested in loss mitigation,please contactP N C B ank,N .A .,3232 N ewmark
D r.,M iamisbu rg,O H ,(8 00)523-8 654.

11. M ovant's retu rn ad d ress is:P N C B ank,N ationalA ssociation,c/o The SayerL aw Grou p,
P .C .,925E.4th St.,W aterloo,IA 507 03.

12. P L EA SE B E A D V ISED TH A T P URSUA N T TO C O L O .REV .STA T.§ 6-1-110 7 ,
W H IC H IS KN O W N A S TH E C O L O RA D O FO REC L O SURE P RO TEC TIO N A C T,IT IS
IL L EGA L FO R A N Y P ERSO N A C TIN G A S A FO REC L O SURE C O N SUL TA N T TO
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C H A RGE A N UP -FRO N T FEE O R D EP O SIT TO TH E B O RRO W ER FO R SERV IC ES
REL A TED TO TH E FO REC L O SURE.See,C olo.Rev.Stat.§ 6-1-1101 et. seq.

13. EFFECTIVE JANUARY 1, 2015: IF YOU BELIEVE THAT THE LENDER OR
SERVICER OF THIS MORTGAGE HAS VIOLATED THE REQUIREMENTS FOR A
SINGLE POINT OF CONTACT IN COLO. REV. STAT. § 38-38-103.1, COLORADO
REVISED STATUTES, OR THE PROHIBITION ON DUAL TRACKING IN SECTION
38-38-103.2 COLORADO REVISED STATUTES, YOU MAY FILE A COMPLAINT
WITH THE COLORADO ATTORNEY GENERAL, THE FEDERAL CONSUMER
FINANCIAL PROTECTION BUREAU, OR BOTH AT:

C olorad o A ttorney General
RalphL .C arrC olorad o Ju d icialC enter
1300 B road way,10thFloor
D enver,C olorad o 8 0203
www.colorad oattorneygeneral.gov

C onsu merFinancialP rotection B u reau
P O B ox 4503
IowaC ity,IA 52244
Fax:8 55-237 -2392
O nline:http://www.consu merfinance.gov/complaint/

THE FILING OF A COMPLAINT WILL NOT STOP THE FORECLOSURE PROCESS.

D ated this 12th d ay of Ju ne,2025.

Respectfu lly su bmitted ,

/s/ Brian G. Sayer
B rian G.Sayer,A tty #60232

Counsel for PNC Bank, National Association
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Rule 120. Orders Authorizing Foreclosure Sale Under Power in a Deed of Trust to the
Public Trustee

(a) Motion for Order Authorizing Sale. W hen an ord erof cou rtis d esired au thorizinga
foreclosu re sale u nd erapowerof sale contained in ad eed of tru stto apu blic tru stee,any person
entitled to enforce the d eed of tru stmay file averified motion in ad istrictcou rtseekingsu ch
ord er.The motion shallbe captioned :“V erified M otion forO rd erA u thorizingaForeclosu re Sale
u nd erC .R.C .P .120,”and shallbe verified by aperson withknowled ge of the contents of the
motion who is competentto testify regard ingthe facts stated in the motion.

(1) Contents of Motion. The motion shallinclu d e acopy of the evid ence of d ebt,the d eed of
tru stcontainingthe powerof sale,and any su bsequ entmod ifications of these d ocu ments.The
motion shalld escribe the property to be sold ,shallspecify the facts givingrise to the d efau lt,and
may inclu d e d ocu ments relevantto the claim of ad efau lt.

(A)W hen the property to be sold is personalproperty,the motion shallstate the names and last
known ad d resses,as shown by the record s of the movingparty,of allpersons known orbelieved
by the movingparty to have an interestin su chproperty whichmay be materially affected or
extingu ished by su chsale.

(B) W hen the property to be sold is realproperty and the powerof sale is contained in ad eed of
tru stto apu blic tru stee,the motion shallstate the name and lastknown ad d ress,as shown by the
realproperty record s of the clerkand record erof the cou nty where the property orany portion
thereof is located and the record s of the movingparty,of:

(i)the grantorof the d eed of tru st;

(ii) the cu rrentrecord ownerof the property to be sold ;

(iii) allpersons known orbelieved by the movingparty to be personally liable forthe d ebt
secu red by the d eed of tru st;

(iv) those persons who appearto have an interestin su chrealproperty thatis evid enced by a
d ocu mentrecord ed afterthe record ingof the d eed of tru stand before the record ingof the notice
of election and d emand forsale;and

(v) those persons whose interestin the realproperty may otherwise be affected by the
foreclosu re.

(C) In d escribingand givingnotice to persons who appearto have acqu ired arecord interestin
realproperty,the ad d ress of eachsu chperson shallbe the ad d ress thatis given in the record ed
instru mentevid encingsu chperson's interest.If su chrecord ed instru mentd oes notgive an
ad d ress orif only the cou nty and state are given as the ad d ress of su chperson,no ad d ress need
be stated forsu chperson in the motion.
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(2) Setting of Response Deadline; Hearing Date. O n receiptof the motion,the clerkshallseta
d ead line by whichany response to the motion mu stbe filed .The d ead line shallbe notless than
21 normore than 35d ays afterthe filingof the motion.Forpu rposes of any statu tory reference
to the d ate of ahearingu nd erC .R.C .P .120,the response d ead line setby the clerkshallbe
regard ed as the sched u led hearingd ate u nless alaterhearingd ate is setby the cou rtpu rsu antto
section (c)(2)below.

(b) Notice of Response Deadline; Service of Notice. The movingparty shallissu e anotice
stating:

(1) ad escription of the d eed of tru stcontainingthe powerof sale,the property sou ghtto besold
atforeclosu re,and the facts asserted in the motion to su pportthe claim of ad efau lt;

(2) the rightof any interested person to file and serve aresponse as provid ed in section (c),
inclu d ingthe ad d resses atwhichsu chresponse mu stbe filed and served and the d ead line setby
the clerkforfilingaresponse;

(3) the followingad visement:“If this case is notfiled in the cou nty where you rproperty ora
su bstantialpartof you rproperty is located ,you have the rightto askthe cou rtto move the case
to thatcou nty.If you file aresponse and the cou rtsets ahearingd ate,you rrequ estto move the
case mu stbe filed withthe cou rtatleast7 d ays before the d ate of the hearingu nless the requ est
was inclu d ed in you rresponse.”;and

(4) the mailingad d ress of the movingparty and ,if d ifferent,the name and ad d ress of any
au thorized servicerforthe loan secu red by the d eed of tru st.If the movingparty orau thorized
servicer,if d ifferent,is notau thorized to mod ify the evid ence of the d ebt,the notice shallstate in
ad d ition the name,mailingad d ress,and telephone nu mberof arepresentative au thorized to
ad d ress loss mitigation requ ests.A copy of C .R.C .P .120 shallbe inclu d ed withorattached to the
notice.The notice shallbe served by the movingparty notless than 14 d ays priorto the response
d ead line setby the clerk,by:

(A) mailingatru e copy of the notice to eachperson named in the motion (otherthan any person
forwhom no ad d ress is stated )atthatperson’s ad d ress orad d resses stated in the motion;

(B) filingacopy withthe clerkforpostingby the clerkin the cou rthou se in whichthe motion is
pend ing;and

(C) if the property to be sold is aresid entialproperty as d efined by statu te,by postingatru e copy
of the notice in aconspicu ou s place on the su bjectproperty as requ ired by statu te.P roof of
mailingand d elivery of the notice to the clerkforpostingin the cou rthou se,and proof of posting
of the notice on the resid entialproperty,shallbe setforthin the certificate of the movingparty or
movingparty's agent.Forthe pu rpose of this section,postingby the clerkmay be electronic on
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the cou rt’s pu blic website so longas the electronic ad d ress forthe postingis d isplayed
conspicu ou sly atthe cou rthou se.

(c) Response Stating Objection to Motion for Order Authorizing Sale; Filing and Service.

(1)A ny interested person who d ispu tes,on grou nd s within the scope of the hearingprovid ed for
in section (d ),the movingparty's rightto an ord erau thorizingsale may file and serve aresponse
to the motion.The response mu std escribe the facts the respond entrelies on in objectingto the
issu ance of an ord erau thorizingsale,and may inclu d e copies of d ocu ments whichsu pportthe
respond ent’s position.The response shallbe filed and served notlaterthan the response d ead line
setby the clerk.The response shallinclu d e contactinformation forthe respond entinclu d ing
name,mailingad d ress,telephone nu mber,and ,if applicable,an e-mailad d ress.Service of the
response on the movingparty shallbe mad e in accord ance withC .R.C .P .5(b).

(2) If aresponse is filed statinggrou nd s foropposition to the motion within the scope of this
Ru le as provid ed forin section (d ),the cou rtshallsetthe matterforhearingatalaterd ate.The
clerkshallclearavailable hearingd ates withthe parties and cou nsel,if practical,and shallgive
notice to cou nseland any self-represented parties who have appeared in the matter,in
accord ance withthe ru les applicable to e-filing,no less than 14 d ays priorto the new hearing
d ate.

(d) Scope of Issues at the Hearing; Order Authorizing Foreclosure Sale; Effect of Order.
The cou rtshallexamine the motion and any responses.

(1) If the matteris setforhearing,the scope of inqu iry atthe hearingshallnotextend beyond

(A) the existence of ad efau ltau thorizingexercise of apowerof sale u nd erthe terms of the d eed
of tru std escribed in the motion;

(B) consid eration by the cou rtof the requ irements of the Servicemembers C ivilRelief A ct,50
U.S.C .§ 3931,as amend ed ;

(C) whetherthe movingparty is the realparty in interest;and

(D) whetherthe statu s of any requ estforaloan mod ification agreementbars aforeclosu re sale as
amatterof law.

The cou rtshalld etermine whetherthere is areasonable probability thatad efau ltju stifyingthe
sale has occu rred ,whetheran ord erau thorizingsale is otherwise properu nd erthe
Servicemembers C ivilRelief A ct,whetherthe movingparty is the realparty in interest,and ,if
eachof those matters is d etermined in favorof the movingparty,whetherevid ence presented in
su pportof d efenses raised by the respond entand within the scope of this Ru le prevents the cou rt
from find ingthatthere is areasonable probability thatthe movingparty is entitled to an ord er



C O 250009/ShawnaM cGillicu d d y,an u nmarried person
B ou ld erC ou nty P u blic Tru stee Sale N o.25-28 554

au thorizingaforeclosu re sale.The cou rtshallgrantord eny the motion in accord ance withsu ch
d etermination.Forgood cau se shown,the cou rtmay continu e ahearing.

(2) If no response has been filed by the response d ead line setby the clerk,and if the cou rtis
satisfied thatvenu e is properand the movingparty is entitled to an ord erau thorizingsale,the
cou rtshallforthwithenteran ord erau thorizingsale.

(3) A ny ord erau thorizingsale shallrecite the d ate the hearingwas completed ,if ahearingwas
held ,or,if no response was filed and no hearingwas held ,shallrecite the response d ead line set
by the clerkas the d ate ahearingwas sched u led ,bu tthatno hearingoccu rred .

(4) A n ord ergrantingord enyingamotion filed u nd erthis Ru le shallnotconstitu te an appealable
ord erorfinalju d gment.The grantingof amotion au thorizingaforeclosu re shallbe withou t
preju d ice to the rightof any person aggrieved to seekinju nctive orotherrelief in any cou rtof
competentju risd iction,and the d enialof any su chmotion shallbe withou tpreju d ice to any other
rightorremed y of the movingparty.

(e) The cou rtshallnotrequ ire the appointmentof an attorney to representany interested person
as acond ition of grantingsu chmotion,u nless itappears from the motion orotherpapers filed
withthe cou rtthatthere is areasonable probability thatthe interested person is in the military
service.

(f) Venue. Forthe pu rposes of this section,aconsu merobligation is any obligation

(1) as to whichthe obligoris anatu ralperson,and

(2) is incu rred primarily forapersonal,family,orhou sehold pu rpose.

A ny proceed ingu nd erthis Ru le involvingaconsu merobligation shallbe brou ghtin and heard in
the cou nty in whichsu chconsu mersigned the obligation orin whichthe property orasu bstantial
partof the property is located .A ny proceed ingu nd erthis Ru le thatd oes notinvolve aconsu mer
obligation oran instru mentsecu ringaconsu merobligation may be brou ghtand heard in any
cou nty.H owever,in any proceed ingu nd erthis Ru le,if aresponse is timely filed ,and if in the
response orin any otherwritingfiled withthe cou rt,the respond ingparty requ ests achange of
venu e to the cou nty in whichthe encu mbered property orasu bstantialpartthereof is situ ated ,
the cou rtshallord ertransferof the proceed ingto su chcou nty.

(g) Return of Sale. The cou rtshallrequ ire aretu rn of sale to be mad e to the cou rt.If itappears
from the retu rn thatthe sale was cond u cted in conformity withthe ord erau thorizingthe sale,the
cou rtshallenteran ord erapprovingthe sale.This ord eris notappealable and shallnothave
preclu sive effectin any otheraction orproceed ing.

(h) Docket Fee. A d ocketfee in the amou ntspecified by law shallbe paid by the person filing
the motion.Unless the cou rtshallotherwise ord er,any person filingaresponse to the motion
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shallpay,atthe time of the filingof su chresponse,ad ocketfee in the amou ntspecified by law
forad efend antorrespond entin acivilaction u nd ersection 13-32-101(1)(d ),C .R.S.

COMMENTS 1989

[1] The 198 9 amend mentto C .R.C .P .120 (Sales Und erP owers)is acomposite of changes
necessary to u pd ate the Ru le and make itmore workable.The amend mentwas d eveloped by a
specialcommittee mad e u pof practitioners and ju d ges havingexpertise in thatareaof practice,
withbothcred itorand d ebtorinterests represented .

[2] The changes are in three categories.There are changes thatpermitcou rtclerks to perform
many of the tasks thatwere previou sly requ ired to be accomplished by the C ou rtand thu s save
valu able C ou rttime.There are changes to venu e provisions of the Ru le forcompliance withthe
Fed eralFairD ebtC ollection P ractices A ct.There are also anu mberof ed itorialchanges to
improve the langu age of the Ru le.

[3] There was consid erable d ebate concerningwhetherthe Fed eral“FairD ebtC ollection
P ractices A ct”is applicable to aC .R.C .P .120 proceed ing.Ratherthan attemptingto mand ate
compliance withthatfed eralstatu te by specific ru le provision,the C ommittee recommend s thata
person actingas ad ebtcollectorin amattercovered by the provisions of the Fed eral“FairD ebt
C ollection P ractices A ct”be aware of the potentialapplicability of the A ctand comply withit,
notwithstand ingany provision of this Ru le.


