COLORADO SUPREME COURT STANDING COMMITTEE ON THE COLORADO RULES
OF PROFESSIONAL CONDUCT

AGENDA

October 28, 2022, 9:00 a.m.
The Supreme Court Conference Room and via Webex

Webex link:
https:/ /judicial.webex.com/judicial /i.php?MTID=m6e705844eb1503c6d089d7a470bd6514

1. Call to Order [Judge Lipinsky].
2.  Approval of minutes for July 22, 2022 meeting [attachment 1].
3. Old business:

a. Status of the proposed amendment to Rule 1.8(e) [Judge
Lipinsky].

b. Update on the proposed amendments to Rule 1.4 and the
comments to the rule [Jessica Yates and Dave Stark].

C. Report on the patent practitioner harmonization proposal [Rob
Steinmetz and Alec Rothrock].

d. Update from the PALS II committee [Judge Espinosa]
[attachment 2].

4. New business:
a. Possible rule on civility [Natalie Landis] [attachment 3].

b.  Possible rule or comment concerning advice regarding
reproductive health [Nancy Cohen)].


https://judicial.webex.com/judicial/j.php?MTID=m6e705844eb1503c6d089d7a470bd6514

5. Adjournment.

Our 2023 meeting schedule: January 27, April 28, July 28, and October
27.

Judge Lino Lipinsky, Chair
Colorado Court of Appeals
lino.lipinsky@judicial.state.co.us



Attachment 1



COLORADO SUPREME COURT
STANDING COMMITTEE ON THE RULES OF PROFESSIONAL CONDUCT

Submitted Minutes of Meeting of the Full Committee
On
July 22, 2022
Sixty-Fourth Meeting of the Full Committee

The sixty-fourth meeting of the Colorado Supreme Court Standing Committee on the Rules
of Professional Conduct was convened at 9:00 AM on Friday, July 22, 2022, by Chair Judge Lino
Lipinsky de Orlov.

Present at the meeting, in addition to Judge Lipinsky and liaison Justice Maria
Berkenkotter, were Nancy Cohen, Cynthia Covell, Thomas E. Downey, Jr., Judge Adam Espinosa,
Erika Holmes, April Jones, Matthew Kirsch, Judge Byron M. Large, Marianne Luu-Chen, Julia
Martinez, Cecil E. Morris, Jr., Noah Patterson, Troy Rackham, Henry Richard Reeve, Alexander
R. Rothrock, Marcus L. Squarrell, David W. Stark, Robert W. Steinmetz, Jamie S. Sudler, III,
Jennifer J. Wallace, Judge John R. Webb, Jessica E. Yates, and E. Tuck Young. Liaison Justice
Monica Marquez, Margaret Funk, Marcy Glenn, Tyrone Glover, Eli Wald, and Lisa Wayne were
excused from attendance. Judge Ruthanne Polidori was also absent. Special guests in attendance
were Daniel Smith, National Association of Patent Practitioners Advocacy Committee Chair;
Molly Kocialski, United States Patent and Trademark Office; Judge Lipinsky’s law clerk Carey
DeGenaro; and his extern, Kristina Konstantinovna Abdalla.

1. Call to Order.

Judge Lipinsky called the meeting to order at 9:03 AM. He welcomed those attending in
person, virtually via Webex, and by telephone. He reviewed the names of all attendees
and noted those having excused absences. He also noted the attendance of his law clerk
and extern as well as guests Dan Smith and Molly Kocialski. Judge Lipinsky reported
that Judge William R. Lucero had stepped down from the Committee upon his retirement
as the state’s Presiding Disciplinary Judge, and welcomed Bryon M. Large, who
succeeded Judge Lucero as Presiding Disciplinary Judge.

2. Approval of Minutes for April 22, 2022 Meeting.
A motion was made and seconded to approve the minutes for the meeting of April 22,
2022. The motion was approved unanimously with the exception of one abstention by a
member who was not in attendance at the April 22 meeting.

3. Report on Approval of the Technical Correction to Comment [3] to Rule 1.16A.

The Chair reported that, on April 28, 2022, the Supreme Court adopted the technical
correction to Comment [3] to Rule 1.16A as recommended by the Committee. The Chair
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thanked member Rothrock and Steve Masciocchi for their work on the matter and
thanked the Supreme Court for its quick action in adopting the Committee’s
recommendation.

Report on the Public Hearing on the Proposed Amendment to Rule 1.8 (e).

The Committee had previously recommended amendments to Rule 1.8(e). The Chair
reminded the Committee that the deadline for public comment was July 22, 2022, and
noted that comments will be posted to the Supreme Court website.

Report from the Rule 1.4 Subcommittee

The Chair introduced the topic for the Committee’s consideration, noting that, depending
on comments made today, the matter would most likely proceed to a vote of the
Committee following discussion.

Member Yates thanked the members of her subcommittee for their participation, noting
that the subcommittee had considered the comments of the Committee made at the April
22,2022 meeting when making its amendments, and proposed recommendations for the
Committee’s further consideration. She noted that the proposed changes were intended
to require an attorney who does not carry professional liability insurance to make a
disclosure of the lack of such insurance to the client in writing before or within a
reasonable time after commencing the representation. The subcommittee sought to
eliminate confusing language regarding coverage issues and focus on disclosure of lack
of coverage. She noted that the subcommittee, in addition to proposing changes to the
language of the Rule itself, was also proposing changes to comments 8, 9, and 10, and
was recommending deletion of Comment 19 to RPC 1.5. Member Yates invited
comments and questions from members of the Committee.

A member questioned whether it might be useful for the proposal to state there was no
ongoing obligation for an attorney to make additional disclosures should coverage that
was in existence at the commencement of the representation subsequently lapse or be
terminated. The member suggested an amendment to proposed Rule 1.4(c) to change the
timing of the disclosure to “on or before the representation beginning.” Member Yates
responded that the subcommittee’s proposed language requiring that the disclosure be
made “in writing before or within a reasonable time after commencing the
representation” was similar to the timing language recently addressed in Rule 1.5, and
suggested that the subcommittee’s proposed language was more favorable because
representation often begins before an actual writing is in place. A member commented
that the language proposed by the subcommittee was acceptable and that the proposed
amendment was not any clearer than the subcommittee’s proposed language requiring
disclosure “in writing before or within a reasonable time after commencing the
representation . . . .” Another member recalled that another rule requires attorney



disclosure in the event reported professional liability insurance coverage lapses or is
terminated or canceled. Member Yates followed up on that comment, noting that Rule
227 requires an attorney to provide notice to the Supreme Court if information previously
submitted changes, and specifically noted that Rule 227(2)(b) requires disclosure of
lapses in professional liability insurance within twenty-eight days. After comments by
several additional members and those of member Yates, the member who originally
proposed the amendment to the subcommittee’s proposed language indicated that he had
no strong feelings on the issue of his proposed amendment. Members Stark and Yates
both noted that the subcommittee had not considered safe harbor language or the
intersection of Rule 227 and RPC 1.5. Member Stark suggested that it might be helpful
for the two rules to be consistent and to require an attorney to also disclose to the client
when professional liability insurance was no longer in existence.

Member Kirsch expressed his concern about structuring the Rules of Professional
Conduct in the manner proposed. He suggested that, if the goal was to require attorneys
to have liability insurance, it should simply be made a requirement that all attorneys have
professional liability insurance rather adopting a half-measure requiring disclosures by
attorneys who do not have insurance. Member Yates noted that studies indicate that the
average potential client assumes that attorneys have liability insurance. Member Stark
noted that, as a consumer protection matter, potential clients are entitled to know if the
attorney they propose to engage has insurance. Several members expressed agreement
with member Kirsch’s view but noted that the proposal under consideration was the best
option because neither the Supreme Court nor the Committee was prepared to require
mandatory insurance for all attorneys. The Chair agreed with those comments, noting
that there was no overwhelming support for mandating insurance coverage for all
attorneys. Another member noted that the Committee’s prior discussions regarding the
concept of mandatory insurance coverage had not resulted in a consensus that such
provisions be adopted.

Following some brief additional discussion, a motion to adopt the subcommittee’s
recommendations was made by member Sudler and seconded by member Morris. There
was no additional discussion on the motion. Twenty members of the members of the
Committee voted to adopt the subcommittee’s recommendations; four members voted in
opposition to the motion. The motion carried. The Chair concluded the discussion on
this topic by thanking the members of the subcommittee.

Report on the Patent Practitioner Harmonization Proposal.

Members Steinmetz and Rothrock provided a brief report on the subcommittee
investigating harmonization of certain Rules of Professional Conduct for patent
practitioners. Member Steinmetz noted that the subcommittee held a brief meeting and
will hold an additional meeting in August. He advised that the subcommittee will
provide an additional report at the Committee meeting on October 28, 2022.



7. Report on the PALS Il Committee.

Judge Espinoza began his report by noting that the full proposal and report had been
submitted to the Supreme Court and had been published on the Court’s website together
with a request for public comment. Judge Espinoza briefly reviewed the history of the
development of the Licensed Legal Paraprofessional (LLP) program, noting that it has
been in progress for approximately five years. He briefly reviewed the public policy
reasons for the program and outlined the proposals of what LLPs would be permitted to
do and the specific areas in which they would not be permitted to act. Judge Espinoza
spoke briefly about the similar Arizona program, which is broader than the program
proposed for Colorado, noting that Arizona licensed paraprofessionals can represent
clients in certain criminal and civil matters. He stated that the progress in Arizona was
encouraging and satisfactory.

Member Stark noted that presentations regarding the LLP program had been made to
several groups and mentioned that, on August 9, the Colorado Bar Association would
hold a town hall on the topic. He noted that subcommittee members engage in monthly
roundtable discussions with groups in other states and Canadian provinces working on
similar programs. He observed that the proposed Colorado program was unique and
stressed the safeguards built into the proposed LLP program regarding licensure, limits of
practice, passage of a bar examination, passage of an ethics examination, experience
requirements, and educational requirements. Member Yates suggested that members of
the Committee go online and review the lengthy full report and recommendations of the
PALS II committee to the Court. The Chair also encouraged members of the Committee
to review the entire report and recommendations published on the Supreme Court’s
website, noting that attachment 3 to the meeting materials was merely the executive
summary of that full report. The Chair noted that the public comment period on the
proposal concludes on September 14, 2022, and that the Court could possibly decide to
proceed after that time and request that the Committee review and act upon proposed
amendments to the Rules of Professional Conduct necessitated by the new program. The
Chair noted that, if approved, the program would require statutory changes to the existing
attorney-client privilege statute, changes to certain of the Rules of Professional Conduct,
and the adoption of Rules of Professional Conduct for LLPs. Member Espinoza noted
that the Rules of Professional Conduct for LLPs would likely be referred to the Advisory
Committee and the Standing Committee on the Rules of Professional Conduct. Member
Stark noted that implementation of the LLP program would require amendments to
several of the Rules in the 5 series, as well as to the definition of “firm” in Rule 1.0.
Several other members said they anticipated that the Court would hold a public hearing
following the comment period.



Given the earlier discussion regarding Rule 1.4(a), a member inquired as to whether there
would be any liability insurance requirements for LLPs. Member Yates noted that, at
present, there is no proposal that LLPs have professional liability coverage, but that
insurance markets in several jurisdictions were moving to include coverage for LLPs.
She noted that the Supreme Court may require disclosure requirements for LLPs similar
to the disclosure requirements for attorneys.

The Chair concluded the discussion by thanking the individuals leading the efforts for
adoption of the licensed legal paraprofessionals program.

. New Business.

No new business was presented for the Committee’s consideration.

. Adjournment.

The chair noted that the next meeting of the Committee will be held on October 28, 2022.
Motion to adjourn was made and seconded. The meeting adjourned at 9:58 AM.

Respectfully submitted,

Thomas E. Downey, Jr., Secretary
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ANGELA R. ARKIN
ARBITER
Judicial Arbiter Group, Inc.
1601 Blake Street, Suite 400
Denver, CO 80202
Phone 303-572-1919
Fax 303-571-1115
aarkin@jaginc.com

E Judicial Arbiter Group,inc.

Denver/Colorado Springs

September 13, 2022

Mr. Chief Justice and Associate Justices of the Colorado Supreme Court
supremecourtrules@judicial.state.co.us

Re: 2022 Paraprofessionals and Legal Services II (PALS II) Subcommittee/Licensed Legal
Paraprofessionals (LLPs) Proposal.

Dear Justices:

I am writing to support the 2022 Paraprofessionals and Legal Services II (PALS II)
Subcommittee/Licensed Legal Paraprofessionals (LLPs) Proposal as approved and submitted to
the Court by the Colorado Supreme Court Advisory Committee. Many Colorado citizens from a
wide variety of backgrounds have contributed to this proposal: I am honored to be a part of this
effort.

I encourage you to approve the proposal.
Additional Comments:

a. Inresponse to the comments from other professionals that the financial “cap” for LLPs to
be qualified to take cases from married clients with small marital estates ($200,000 net
marital assets), is too low, based on the significant rise in real estate values since 2020, I
would make the following suggestion:

1. If a potential LLP client is married, and the net marital estate exceeds the “cap” of
$200,000, but the value over the “cap” is equity in the marital residence (which is not
available to the potential LLP client as cash), the LLP should be able to assist that
client without having to get prior Court approval if the total net equity in the
marital estate does not exceed $300,000.
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2. Tonly suggest this because I am mindful of the time and energy that judicial officers
would have to expend to approve every application for LLP assistance that would be
over the “cap,” but would not allow the party sufficient funds to hire a licensed
attorney at current rates. The real estate market fluctuates, and values are often
indeterminate and/or in dispute, so I would suggest this flexibility to address these
concerns.

b. Regarding the amount of gross income an individual parent can earn and still qualify to
hire an LLP, my suggestion would be to cap eligibility at $100,000 gross income from all
sources (not “adjusted gross income” after paying maintenance and/or child support
obligations). If this amount is in dispute, the party would simply be required to produce a
recent paystub (or the prior year’s tax return if self-employed) to the LLP at the intake
meeting.

Thank you all again for your enthusiastic, ongoing support for access to justice in Colorado, and
for the Paraprofessionals and Legal Services II (PALS II) Subcommittee/Licensed Legal
Paraprofessionals (LLPs) project. The licensure of LLPs will provide essential, reasonably priced
assistance to thousands of Colorado citizens who are attempting to resolve their divorce and/or
parenting conflicts in our family courts, and will also therefore assist our currently overburdened
judicial officers and staff to address these cases efficiently and equitably. I would be more than
happy to speak with you if I can be of any further assistance.

Angela R. Arkin

District Court Judge (Retired)

Sincerely,



August 10, 2022

Colorado Supreme Court
Ralph Carr Judicial Center
2 East 14th Avenue
Denver, CO 80203

RE: Licensing of Legal Paraprofessionals
Honorable Justices:

[ am much in favor of the formation and regulation of LLPs in the State of Colorado. While working many
years for immigration attorneys, I assisted a couple clients who needed help to file their divorces pro se. My
attorney boss was fine with it, and I was mentored by an attorney who gave up practicing family law on
account of "too much drama.” Since then, I estimate that I have filed about 50 pro se divorces.

I am clear that I am NOT an attorney; I know my limits in taking only simple cases. I am also a certified
mediator with 70+ hours experience, much of that dealing with divorcing parents. I have personal experience
with divorce, blended families and visitation issues. I am clear on the ethics rules on mediation, of course I
never mix the two yet I'm able to explain the mediation process in detail to divorcing couples.

I volunteer my time to Project Safeguard, an organization that assists abused spouses to file their divorce
paperwork. I am bilingual Spanish/English and this helps expand the number of people I can help. I would
love to have the capacity to assist clients in the courtroom.

Such a license would be phenomenal for Colorado residents who can't afford an attorney and for the state's
legal profession in general. Attorneys will always be needed; however, opening the way for LLPs provides
more options for both clients and professionals alike.

Thank you for considering my opinion.
Sincerely
Beverly Bravo
1375 S Gaylord St.

Denver, CO
303-921-2684



September 14, 2022

To the Honorable Justices of the Colorado Supreme Court,

| am writing to support the adoption of the proposed Implementation Plan of the Licensed Legal
Paraprofessionals Program.

For over a year | have worked closely with the Supreme Court Outreach Committee formed under the
PALS Il Subcommittee. This has truly been an honor to be a part of this much needed program.

| have been a paralegal for over 9 years, | graduated from Arapahoe Community Colleges” ABA-approved
program. | have worked in Criminal Defense, Plaintiff, and Insurance Defense, and for Denver District
Courts. | currently work as the Paralegal Program Coordinator at Arapahoe Community College. While
working at Denver District Court | witnessed the dire need of the litigants coming into the Court, that
were mainly filing incomplete and incorrect Domestic paperwork which was causing a burden for the
taxpayers and the Court staff to help these people.

| have no doubt that there is a need to help these unrepresented litigates. | believe that helping these
people will increase the efficiency of the court.

| urge you to adopt the Implementation Plan of the Licensed Legal Paraprofessionals Program as
requested by the Supreme Court Advisory Committee on the Practice of Law.

Thank you for your consideration.

Celeste Carpenter

9292 Ironwood Way
Highlands Ranch, CO 80129
303-489-4799



CBA Family Law Section, Executive Council

To: Colorado Supreme Court

From: Diane E. Wozniak, Chair of the Family Law Section Executive Council
Date: September 14, 2022

Re: Comments re: LLP proposal

The CBA Family Law Section Executive Council (“FLS EC”) held two special meetings
on August 26, 2022 and September 2, 2022 to discuss the Licensed Legal Professional
(“LLP”) proposal and provide feedback during the open comment period.

After much discussion and debate, the FLS EC conducted a vote. There were 25 council
members present for the vote. Of the 25 present, 7 council members supported the proposal
as written, 6 council members opposed the proposal entirely, and 7 council members
opposed the proposal as written (but not entirely). The remaining 5 council members
abstained from the vote.

The FLS EC had a subcommittee that was tasked with making recommendations to the
FLS EC. The subcommittee could not reach consensus but remained active in attending
meetings, including the Town Hall, and providing feedback to the FLS EC.

The FLS EC voted to provide feedback to the Colorado Supreme Court regarding the
proposal with supporting comments as well as the concerns discussed by the FLS EC. The
consensus was that such feedback may be helpful to the Supreme Court and the LLP
Committee. The following feedback is not representative of the entire FLS EC’s views, but
rather a summary of different positions expressed during our meetings.

The FLS EC is supportive and actively encouraging each individual member/attorney
providing their own individual comments during the public comment period.

Summary of Concerns:

e LLPs should not be able to be arbitrators or mediators.
e The focus on a money cap has no direct correlation with determining the complexity
of child parenting issues
o LLPs will provide subpar representation to individuals who have less
money, even though their legal matters still may be complex.
o LLPs will not provide equivalent representation to that of an attorney.
o Domestic and family law cases are complex regardless of the financial
position of the parties.
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o There are complex issues such as if an unrepresented individual owns a
business that should not be handled by an LLP

e LLPs will dilute our license to practice law.

e There have been many programs implemented that still have not resolved the
unrepresented problem such as Self-Represented Litigant Coordinators, limited
scope, etc.

e A consumer survey was not completed so there was no indication of whether
unrepresented individuals will actually hire LLPs (i.e. to survey the actual demand).

e There is no research or answers on how much this LLP program will cost to
implement.

e The program will fail just as a similar program in Washington failed.

e Reviewing the success of state programs similar to the LLP program contemplated
for Colorado is not a good comparison because such states have specific parenting
time guidelines, where Colorado does not.

e There is no data that providing the public with LLPs as an option actually will be
more affordable for unrepresented individuals in family law matters.

e That the LLPs take an open book test with only 50 questions is a concern.

e In terms of the investment of time and money into this program is that LLP’s
billable rates and ROI for individuals investing in their education will be 1) cost
prohibitive to LLPs and 2) still too expensive for folks if this is really an access
issue.

e There will be firms using this for marketing to feed their own firms, and many of
those firms already have practitioners that are part of the problem with family law
as itis. LLPs will make it worse.

Summary of Suggestions:

e Roll out the LLP program as a pilot project before applying it statewide.

e Set the cap at $100k for the value of the marital estate.

e Improving access to justice should be a multi-faceted approach that could include:

o dedicated Family Law Courts

o mandatory pro-bono hours

o Fixing the state judicial forms

o Revising the CLE ethics requirements to create a licensure
specialization/certification for family lawyers and/or require family lawyers
to take a certain amount of CLE credits dedicated to Family law and mental
health issues

o Require family law training for new judges before they are put on DR bench

e LLPs should be required to carry malpractice insurance.

e If there is a further iteration of this Proposal, the Family Law Section would
appreciate receiving a copy for our members at least 2 months ahead of the
comment cutoff date.

e LLPs should not do Qualified Domestic Relations Orders.



CCLp

Colorado Center 789 N. Sherman Street, Suite 300 - Denver, CO 80203
on Law and Pollcy 303.573.5669 - info@cclponline.org - cclponline.org

September 14, 2022

Colorado Supreme Court
2 E. 14th Avenue
Denver, CO 80203

Re: Licensed Legal Paraprofessional Program

To Whom it May Concern:

Thank you for the opportunity to comment on the Colorado Supreme Court Advisory
Committee on the Practice of Law’s proposed plan for implementation of the Licensed
Legal Paraprofessional (LLP) Program. Colorado Center on Law and Policy (CCLP) is a
non-partisan, not-for-profit advocacy organization dedicated to the vision that every
Coloradan should have what they need to succeed. We stand with diverse communities
across Colorado in the fight against poverty through research, legislation, and legal
advocacy.

As the committee’s implementation plan notes, data suggests that at least 86% of civil
legal problems faced by low-income Americans were met with inadequate or no legal help
in 2016.1 That same year, funding for direct legal services came out to just $5.85 per
eligible person in the United States.2 It is estimated that only one-half of one percent of
all attorneys in the United States provide civil legal services (that is, services for low-
income people, usually provided at no or a reduced cost).3 This works out to about one
lawyer for every 9,000 Americans who qualify for legal aid*—a figure that does not include
people whose incomes are too high to qualify for legal aid but who still cannot access
affordable legal services. While we, along with members of the Colorado Bar Association,
commend the efforts of attorneys performing pro bono legal work, we also know that the
services provided are woefully inadequate. Indeed, it is estimated that even if every single
lawyer performed one hundred additional hours of pro bono work next year, it would
result in an extra hour of legal work per problem per household.5>

! Legal Serv. Corp., The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-Income Americans 6 (2017).

2 Legal Servs. Corp., Fiscal Year 2017 Budget Request 2, https://perma.cc/L3FP-R7UE.

3 Gillian K. Hadfield, Higher Demand, Lower Supply? A Comparative Assessment of the Legal Resource Landscape
for Ordinary Americans, 37 FORDHAM URB. L.J. 129, 140 (2010). Hadfield calculated this statistic using the
number of attorneys documented in an early version of Legal Servs. Corp., Documenting the Justice Gap in
America: The Current Unmet Civil Needs of Low-Income Americans 13,21 (2009), https://perma.cc/B2D8-KV7P.

4 Brooke D. Coleman, The Vanishing Plaintiff, 42 SETON HALL L. REV. 501, 517 (2012) (citing David Luban,
Taking Out the Adversary: The Assault on Progressive Public-Interest Lawyers, 91 CALIF. L. REV. 209, 211 (2003)).
3 Hadfield, supra note 3.

CCLP stands with diverse communities across Colorado in the fight against poverty
through research, legislation, and legal advocacy.
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In part because of this data, CCLP writes with enthusiastic support of the proposed plan
to create the LLP program. This proposal has the potential to reduce the cost burden of
domestic cases for low-income litigants, and to increase their access to the legal system.
While the impact of being represented is difficult to measure, what data has been collected
shows a clear benefit to working through civil legal matters with support. In family law
matters, studies have shown that represented mothers are nearly twice as likely to be
awarded custody of their children,® and two and a half times more likely to obtain a
protective order in cases involving domestic violence” than unrepresented people. A
meta-analysis of studies that measured the effect of representation found that litigants
who are represented by attorneys are up to 2353% more likely to receive favorable
outcomes.8 LLPs would provide much of these benefits even in their limited capacity—as
we have seen from the preliminary data from the state of Washington. That data suggests
that the services provided by the limited license legal technicians program improved legal
outcomes.?

CCLP would also like make note of our concern of the unnecessary and inequitable
barriers that requiring a character and fitness admissions process for LLPs will put on
people seeking to become an LLP. The complexity and length of the character and fitness
application makes it hard for applicants to know if they will be disqualified for the vague
and arbitrary determination that they lack “good moral character” before spending time,
expense, and effort on their application.10 We suggest that the committee consider how
someone’s history might affect their access to the LLP program and the nexus (or lack
thereof) between most criminal offenses and the LLP profession. At most, past offenses
should only be considered if they directly relate to the specific nature and requirements
of being an LLP, and only if the offense took place within a clearly articulated, limited
amount of time prior to the application. Like other states, Colorado should incorporate a
system for allowing potential applicants to petition the Board to determine whether their
record would be disqualifying before they begin the costly process of applying. 11
Additionally, a past criminal offense should not be the sole basis for rejection, and

® The Women’s Law Ctr. of Md., Families in Transition: A Follow-Up Study Exploring Family Law Issues in
Maryland 48, tbl.16 (2006), https://perma.cc/PSL4-J2AE.

7 Jane C. Murphy, Engaging with the State: The Growing Reliance on Lawyers and Judges to Protect Battered
Women, 11 AM. U. J. GENDER SOC. POL’Y & L. 499, 511-12 (2003).

8 Rebecca Sandefur, Elements of Professional Expertise: Understanding Relational and Substantive Expertise
Through Lawyers’ Impact, 80 AM. SOC. REV. 909, 920 (2015). Note that the 2352% figure is not a typographical
error.

® Clarke, Thomas and Sandefur, Rebecca L., Preliminary Evaluation of the Washington State Limited License Legal
Technician Program (March 2017), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2949042; Smith, Nicole
and Solomon, Jason, The Surprising Success of Washington State’s Limited License Legal Technician Program,
Stanford Center on the Legal Profession (April 2021), https://law.stanford.edu/publications/the-surprising-success-
of-washington-states-limited-license-legal-technician-program/.

10 See R Street, How Occupational Licensing Laws Harm Public Safety and the Formerly Incarcerated, R Street
Policy Study No. 143 (2018).

1 See Nick Sibilla, Barred from Working: a Nationwide Study of Occupational Licensing Barriers for Ex-Offenders,
Institute for Justice, 6 (Aug. 2020), https://ij.org/wp-content/uploads/2020/08/Barred-from-Working-August-2020-
Update.pdf. The Institute for Justice gave Colorado an “F” grade for its lack of due process for justice-involved
people seeking professional licensing opportunities, id. at 21-22, while other states like “Indiana, lowa, Mississippi,
and Missouri all received perfect scores,” id. at 6.
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offenses that are eligible for sealing under Colorado law should not be considered at all.
See § 24-72-706. Our legal profession needs dedicated workers to assist a vastly
underserved population. As our own Attorney General and Executive Director of the
Department of Corrections have acknowledged, employment opportunities increase
public safety and create stability for justice-involved people.12 The Court should not
equate past mistakes with a person’s ability to provide a much-needed service.

In an ideal world, the LLPs serving low-income people with family and domestic legal
issues would come from the communities they are serving. This is especially relevant
when one considers the deeply personal nature of the issues that are often raised in these
types of cases, and the cultural competency required to be an effective representative in
this context. The Court should approve this proposal, and focus on reducing the barriers
faced by potential applicants to the program.

Thank you once again for the opportunity to provide comments.

Sincerely,

/s/

Katie Wallat
Senior Attorney
Colorado Center on Law and Policy

kwallat@cclponline.org

12 Elise Schmelzer, Colorado Attorney General Wants to Reduce Crime by Helping People Leaving Prison Find
Jobs, THE DENVER POST (Nov. 10, 2021, 6:00AM), https://www.denverpost.com/2021/11/10/prison-jobs-crime-
prevention/.
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September 14, 2022

Colorado Supreme Court

2 E. 14th Ave.

Denver, CO 80203
supremecourtrules@judicial.state.co.us

Re: Comment in Support of the Colorado Licensed Legal Paraprofessionals Program
Dear Justices of the Colorado Supreme Court:

On behalf of IAALS, the Institute for the Advancement of the American Legal System, we wish to
commend the Colorado Supreme Court, the Advisory Committee on the Practice of Law, and the
Providers of Alternative Legal Services (PALS) II Subcommittee for the support and extensive effort
that has been devoted to developing this plan for a legal paraprofessional program to combat the access

to justice crisis.

IAALS is a national, independent research center at the University of Denver dedicated to continuous
improvement of the civil justice system. IAALS identifies and researches issues in the legal system;
convenes experts, stakeholders, and users of the system to develop and propose concrete solutions; and
then goes one step further to empower and facilitate the implementation of those solutions so as to
achieve impact. We are a nonpartisan organization that champions people-first reforms to the legal
system and the legal profession. We bring this approach to bear in our work in the area of allied legal
professionals and offer the following lessons learned from around the country for the court’s
consideration. Thank you for considering our feedback and for your thoughtful work to ensure access to

justice for the people of Colorado.
The Need for a Licensed Legal Paraprofessional Program

A well-documented and critical access to justice problem exists in the U.S. today. According to a

national 2021 joint study—US Justice Needs—by IAALS and HiiL, The Hague Institute for Innovation
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of Law, two-thirds of Americans faced at least one legal issue in the past four years.! Of the issues
experienced, 46 percent either have no expected future resolution or were resolved in a way perceived as

unfair. A Pew Research Center study found that, in 2018 alone, less than half of all U.S. households that

experienced legal issues sought relief in court.? And those who sought such relief largely did so on their
own. Studies suggest that over 70 percent of civil® and family* law cases have at least one party that is
self represented. And, while legal aid services and pro bono work are critical in mitigating this issue,
reliance on lawyers and these programs is not enough. According to law professor and economist Gillian
Hadfield, it would cost roughly $70 billion to provide just one hour of legal help to all the households in
America currently facing legal problems.®> And relying on pro bono work alone is just as unrealistic. If
every lawyer in the country did 100 hours more of pro bono work on top of what they already do, this
would provide just 30 minutes of legal help to all the households in America currently facing legal
problems.® (The average amount of pro bono hours provided by the 52 percent of lawyers who provide

such services is around 37.7)

Our current regulations constrict new pathways to accessible legal services and leave consumers with
few alternatives. With few exceptions, anyone other than a lawyer providing legal services is engaging
in the unauthorized practice of law and can be punished, regardless of whether those services actually
help consumers. One solution is allowing a new category of legal professionals to provide legal advice
in certain areas of the law as part of a regulated program with education and training requirements. A

handful of states have implemented such programs, starting with Washington in 2012.%

! THE HAGUE INST. FOR INNOVATION OF LAW & INST. FOR THE ADVANCEMENT OF THE AM. LEGAL SYS., JUSTICE NEEDS AND
SATISFACTION IN THE UNITED STATES OF AMERICA 31 (2021),
https://iaals.du.edu/sites/default/files/documents/publications/justice-needs-and-satisfaction-us.pdf.

2 THE PEW CHARITABLE TRS., HOW DEBT COLLECTORS ARE TRANSFORMING THE BUSINESS OF STATE COURTS 4 (2020),
https://www.pewtrusts.org/-/media/assets/2020/06/debt-collectors-to-consumers.pdf.

3 NAT’L CTR. FOR STATE CTS., THE LANDSCAPE OF CIVIL LITIGATION IN STATE COURTS IV (2015),

https://www.ncsc.org/ _data/assets/pdf file/0015/25305/civiljusticereport-2015.pdf.

4 NAT’L CTR. FOR STATE CTS., FAMILY JUSTICE INITIATIVE: THE LANDSCAPE OF DOMESTIC RELATIONS CASES IN STATE
COURTS 20 (2018), https://www.ncsc.org/ _data/assets/pdf file/0018/18522/fji-landscape-report.pdf.

55 GILLIAN K. HADFIELD & JAMIE HEINE, LIFE IN THE LAW-THICK WORLD: THE LEGAL RESOURCE LANDSCAPE FOR
ORDINARY AMERICANS 37 (2015), https://papers.ssrn.com/sol3/papers.cfm?abstract id=2547664.

°Id.

7 AM. BAR ASS’N STANDING COMM. ON PRO BONO & PUB. SERV. AND THE CTR. FOR PRO BONO, SUPPORTING JUSTICE: A
REPORT ON THE PRO BONO WORK OF AMERICA’S LAWYERS 6 (2018),
https://www.americanbar.org/content/dam/aba/administrative/probono_public_service/ls_pb_supporting_justice iv_final.pdf.
8 Utah implemented its program in 2018. Arizona and Minnesota implemented their programs in 2021. The Oregon Supreme
Court just approved the implemented of its program in July 2022.



https://www.pewtrusts.org/-/media/assets/2020/06/debt-collectors-to-consumers.pdf
https://www.ncsc.org/__data/assets/pdf_file/0015/25305/civiljusticereport-2015.pdf
https://iaals.du.edu/publications/landscape-domestic-relations-cases-state-courts
https://iaals.du.edu/sites/default/files/documents/publications/justice-needs-and-satisfaction-us.pdf
https://www.pewtrusts.org/-/media/assets/2020/06/debt-collectors-to-consumers.pdf
https://www.ncsc.org/__data/assets/pdf_file/0015/25305/civiljusticereport-2015.pdf
https://www.ncsc.org/__data/assets/pdf_file/0018/18522/fji-landscape-report.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2547664
https://www.americanbar.org/content/dam/aba/administrative/probono_public_service/ls_pb_supporting_justice_iv_final.pdf

Over the past year, IAALS has researched the landscape of existing and proposed legal paraprofessional

programs across the country as part of its Allied Legal Professionals project. One thing is clear: there is

national momentum to make these programs commonplace. To date, there are four states with active
programs and around 10 other states with proposals to create such a program. And while these programs
are relatively new, with only Washington existing for over five years, the data that has been gathered
shows that these legal paraprofessionals are providing competent legal services at a reduced cost. In
Washington, for example, their Limited License Legal Technicians (LLLTs) who work at law firms bill
around half the hourly rate of attorneys.” And attorneys have even reported that LLLTs at their firms
were more knowledgeable about family law and required less training than new attorneys. ' Minnesota’s
program is different from the other active states in that it is a pilot program and their legal
paraprofessionals require attorney supervision, but the supervising attorneys have touted their work and
called them “careful, serious, and excellent.”!! With the implementation of the Licensed Legal
Paraprofessional (LLP) program, Colorado will join these states to make legal services more affordable

and address this crisis.

Experience Across the United States Supports Independent Paraprofessionals

Who Provide Expanded Services

The experience from other states urges the establishment of independent paraprofessionals who can be
effective and successful in service to their clients. IAALS supports the recommendation that LLPs
would not need to be supervised by an attorney. Washington, Utah, and Arizona have all created legal
paraprofessional programs where attorney supervision is not required. In each of these programs, very
few complaints against legal paraprofessionals have been filed, showing that legal paraprofessionals are
competent and can provide legal services without the supervision of an attorney. Additionally, this

freedom will provide legal paraprofessionals with the ability to work at a pace that is in their client’s

9 JASON SOLOMON & NOELLE SMITH, THE SURPRISING SUCCESS OF WASHINGTON STATE’S LIMITED LICENSE LEGAL
TECHNICIAN PROGRAM 20 (2021), https://law.stanford.edu/wp-content/uploads/202 1/04/LLLT-White-Paper-Final-5-4-21.pdf.
10 74 at 12.

I STANDING COMM. FOR LEGAL PARAPROFESSIONAL PILOT PROJ ECT, INTERIM REPORT AND RECOMMENDATIONS TO THE
MINNESOTA SUPREME COURT 6 (2021),
https://www.mncourts.gov/mncourtsgov/media/Appellate/Supreme%20Court/Administrative-Interim-Report-and-
Recommendations-from-the-Standing-Committee-for-LPPP.pdf.
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best interest, as opposed to the likely bottleneck that would result from needing an attorney to review

their work.

The Implementation Report and Plan highlights that LLPs will be able to complete numerous tasks
including completing and filing standard pleadings, representing in mediation, and answering factual
questions during court hearings. IAALS has conducted multiple studies with self-represented litigants
where we heard from them on what they felt were the most difficult aspects of their divorce/separation
case. One of the most common struggles self-represented litigants faced was filling out their documents,
so allowing LLPs to help their clients with this process will provide a huge relief.!? Self-represented
litigants also struggle with the different oral aspects of a case, including mediations and hearings.'* LLP
clients will greatly benefit from a trained and competent professional helping advocate for them during

mediations and answering factual questions during their hearings.

Experience around the country also supports LLPs providing broader support at hearings. The more that
LLPs can help create a barrier and reduce stress between the two parties, the more likely all relevant
information will be provided to the court to achieve a just outcome. While clients will surely benefit
from having an LLP at their hearing to answer factual questions, they will undoubtedly struggle with the
rest of the hearing. In family law cases, whether the issue is divorce, child support, or protection orders,
there is often an unequal power dynamic that makes confronting the other party difficult and distressing.
Evidence exists to show that LLPs would be up to the task of full representation in court. Both Arizona
and Minnesota allow their legal paraprofessionals to fully represent clients in court, and while
Minnesota’s program requires their legal paraprofessionals to be supervised by an attorney, the attorney
is not required to supervise during the hearing itself. To date, there have been no complaints about
Arizona LPs’ performance in court, and surveys show that Minnesota’s legal paraprofessionals are up to
the task. The supervising attorneys have had no complaints about their performance in court, and
judicial officers who have heard cases with legal paraprofessionals have said that they “displayed
appropriate decorum in the courtroom and knew the applicable court rules.”'* Minnesota’s legal

paraprofessionals have fewer requirements to enter the program than Colorado’s LLPs would have, and

12 NATALIE ANNE KNOWLTON ET AL., CASES WITHOUT COUNSEL: RESEARCH ON EXPERIENCES OF SELF-REPRESENTATION IN
U.S. FAMILY COURT 32 (2016),

https://iaals.du.edu/sites/default/files/documents/publications/cases_without_counsel research_report.pdf.

13 1d. at 34.

14 STANDING COMM. FOR LEGAL PARAPROFESSIONAL PILOT PROJECT, supra note 11, at 7.
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Colorado can include a requirement of courtroom experience—a requirement not even given to

attorneys.

IAALS supports the recommendation that LLPs provide legal services in family law as it is a critical
area with many people in desperate need of legal help, but we hope that this court will consider
expanding beyond family law as this program gets underway because there is great need in other areas—
and this limited scope could undermine the program’s success. As mentioned above, family law is one
of the practice areas with the highest percentage of self-represented litigants. The PALS II
Subcommittee notes that LLPs can assist on a variety of cases within family law, including dissolution,
legal separation, allocation of parental responsibility (APR), invalidity of marriage, parentage (in the
context of dissolution or APR) petitions, protection orders, motions for remedial contempt citations,
post—decree modifications of APR, and child support and/or maintenance. This variety of case types
within family law will allow for more people to receive help on their legal issues, and it helps make the

program more viable by providing LLPs with a larger pool of potential clients.

A focus on family law will help fill a huge gap of current unmet needs, but there is a legitimate concern
around limiting the scope of practice to one area in the law. Washington’s program was sunset due to
“the overall costs of sustaining the program and the small number of interested individuals.”!?
Washington limited its program to family law, and while there is no consensus on why exactly there was
a small number of interested people, the narrow scope of practice has been considered a prominent
reason. The other three states with active programs—and Oregon, whose supreme court recently
approved their program—have all included multiple practice areas. And while these states are also
struggling to attract a large number of candidates, in their short tenure they have been able to attract
more people early on to their programs than Washington was able to achieve. As the scope of practice
increases, so does the pool of interested candidates and its viability. IAALS urges this court to consider

expanding the scope beyond family law—now or in the future—to address both the needs of the people

and the program to ensure success for both.

Broaden Eligibility to Reach the Missing Middle

15 Letter from Debra L. Stephens, C.J., Washington Supreme Court, to Stephen R. Crossland et al., Chair, Ltd. License Legal
Technician Bd. (June 5. 2020), https://www.wsba.org/docs/default-source/licensing/111t/1-2020-06-05-supreme-court-letter-
to-steve-crossland-et-al.pdf?sfvrsn=8a0217f1 7.
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LLPs have the potential to increase access to legal services for one of the largest segments of the access
to justice gap—those who cannot afford a lawyer, but who also do not qualify for legal-aid assistance.

The Colorado Access to Justice Commission noted in its recent Findings and Recommendations

Following the 2021 Statewide Listen & Learn Tour that one of the key barriers to access to justice for

the people of Colorado is the lack of affordable legal advice.'® This access to justice gap is not just
prevalent with lower-income people though, as 40 to 60 percent of middle-income legal needs go

unmet.!” And according to the US Justice Needs survey, family problems are one of the most expensive

and time-consuming to resolve.'® While the LLP program is critical to address this need, it could even
be broadened beyond the $200,000 cap on net marital assets. This cap will exclude a large portion of
Colorado’s population who are in dire need of legal help and who cannot afford an attorney. Another
issue is one that the PALS II Subcommittee highlights in its report: that there will be times where LLPs
learn of additional information in the middle of a case that push the total of marital assets over $200,000.
The subcommittee suggests in the report that a court can allow representation to continue for good

cause, but if good cause is not shown then the client is out of luck in the middle of their case.

Neither Washington, Utah, Arizona, nor Minnesota—all states that allow their legal paraprofessionals to
represent clients in family law cases—have put a monetary limit on this practice area, and none of these
programs are riddled with complaints by clients. Additionally, none of these states have required their
legal paraprofessionals to decline representation when it is apparent that it would raise issues of
“significant complexity.” This could put LLPs in a compromising position where they take on a case
they feel competent to handle but that the court later determines is significantly complex. Data from
both Washington and Minnesota, mentioned above, shows that legal paraprofessionals can handle family
law cases, and we believe that Colorado should follow the data. IAALS urges this court to remove the
$200,000 limit along with the disqualification of “significantly complex™ cases to reach a wider margin

of the population that is currently priced out of receiving legal help. If this court feels the need to keep

16 Co. ACCESS TO JUST. COMM’ N, FINDINGS AND RECOMMENDATIONS FOLLOWING THE 2021 STATEWIDE LISTEN & LEARN
TOUR 17 (2022), https://www.coloradoaccesstojustice.org/ files/ugd/c659b2 2f35126a842a49f0abec4eadSede26da.pdf.

17 Kathryn Graham, Increasing Access to Legal Services for the Middle Class, 33 THE GEO. J. OF LEGAL ETHICS 537, 537
(2020),

https://www.law.georgetown.edu/legal-ethics-journal/wp-content/uploads/sites/24/2020/09/GT-GJLE200022.pdf.

18 THE HAGUE INST. FOR INNOVATION OF LAW & INST. FOR THE ADVANCEMENT OF THE AM. LEGAL SYS., supra note 1, at 30.
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LLPs disqualified from handling “significantly complex” cases, we urge this court to define this term to

provide clarity for LLPs on what cases they are permitted to handle.
Conclusion

The medical field has a long and successful history of creating and expanding new categories of
professionals to help expand access. Nurse practitioners and physician assistants have grown in numbers
and status in recent decades. Law has been much slower to pursue this path, but there is now growing
momentum around the country in support of such programs. The recommendations provided in the
PALS II Implementation Report and Plan represent a critical effort to address the access to justice crisis
in Colorado, and IAALS applauds the PALS II Subcommittee for its leadership, research, outreach, and
dedication to creating an effective program. Family law has one of the highest rates of self-represented
litigants, and those litigants struggle with many of the tasks with which LLPs will be able to help. The
purpose of this program is to provide legal help for people who cannot afford the services of an attorney,

and the fewer restrictions we place on LLPs, the better Colorado will be able to achieve this goal.

Sincerely,

s

.

Michael Houlberg
Manager, [AALS
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Brittany K.T. Kauffman
CEO, IAALS



Lawyer

CONTRACTS, BUSINESS, REAL ESTATE, HOME INSPECTION LAW, INTELLECTUAL PROPERTY, AGRICULTURAL LAW
AND RELATED LITIGATION
PLAIN ENGLISH CONSULTING / CLE AND BUSINESS EDUCATION SPEAKER

September 12, 2022
Via email only

Colorado Supreme Court
2 E. 14™ Avenue
Denver, CO 80202

RE: Comment on PALS Implementation Report and Plan
Justices of the Supreme Court:
I favor allowing paraprofessionals to assist people in dissolution actions.

I no longer practice in this area, but | receive many phone calls from people seeking
counsel in dissolution matters. Frequently, these people lack funds for a lawyer. | believe
allowing paraprofessionals to assist such people will lead to better outcomes for the parties and
their children. It will also improve judicial efficiency by reducing the amount of time judges and
magistrates spend struggling with pro se filings and educating pro se parties.

While | strongly favor this program, | offer one suggestion. Section (2)(f)(xv) of the
proposed rule allows paraprofessionals to advise clients regarding the need for a lawyer to
review complex issues that may arise in a matter. The proposed rule does not specifically address
situations in which one party alleges the other is hiding assets or income, or in which one party
seeks to impute income to the other. These issues often involve self-employed people and may
require consideration of veil piercing and similar issues. The court may wish to consider whether
to add such matters to the list of matters paraprofessionals are not allowed to represent clients in.
See, Section (2)(e) of the proposed rule, or to otherwise address these issues.

Thank you for your consideration.

Sincerely,

Mark Coller

MARK COHEN

START EARLY. WORK HARD. FINISH. ®
P.O.Box 19192
BOULDER, COLORADO 80308
(303) 6383410

WWW.COHENSLAW.COM
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To: Supreme Court Advisory Committee on the Practice of Law
Re: Licensed Legal Paraprofessional position
Date: August 7, 2022

This sounds like a great idea and it's a long time coming. The article in the Denver Post today
sold me on the idea when it stated: “about 73% of litigants in domestic relations matters
represent themselves”. Certainly having a paraprofessional that one can afford is better than
having no one except oneself.

Thank you.

Karen Conover
1401 Wewatta Stl
Denver, CO 8020



Richard L. Corbetta, LLC

Attorney at Law

7022 Welford Place
Castle Pines, Colorado 80108
(303) 520-9093
rcorbetta@corbettalawfirm.com

Septemberl4, 2022

Colorado Supreme Court
2 E. 14" Avenue
Denver, CO 80203

Re: PALS Implementation Report and Plan

To the Honorable Justices of the Colorado Supreme Court:

| am writing to support the adoption of the proposed Implementation Plan (Implementation Plan)
of the Licensed Legal Paraprofessionals Program.

| have been a practicing attorney in Colorado for over 30 years and, in addition, | have been a
member of the Paralegal Program faculty at Arapahoe Community College for almost 10 years
and, since 2018, the Program Chair.

For over a year | have worked closely with the Supreme Court Advisory Committee on the
Practice of Law as a member of one of the several working groups (Licensure and
Qualifications) formed under the auspices of the Advisory Committee’s PALS II Subcommittee.

The dire situation faced by unrepresented litigants in Colorado courts and the urgent need for
additional resources to assist unrepresented litigants in family law matters is well documented.
There is no doubt that steps to improve access to justice are necessary and overdue. Adopting the
Implementation Plan under consideration would be a measured but significant step in the right
direction.

Licensing paraprofessionals to represent family matter litigants, albeit in a limited manner
would, unquestionably, expand access to justice for many Coloradans and would immediately
address, if not entirely solve, some of the pressing issues faced by unrepresented litigants
struggling in litigating family law matters.

Having participated in a small way in the development of the Implementation Plan | can say with
confidence that the Implementation Plan was conceived and developed by a committed and
organized team with remarkable professional expertise, experience, and thoughtfulness. Not only



does the Implementation Plan address directly an important social issue, but it is also as well
positioned to succeed.

| urge, without qualification, that the Court adopt the Implementation Plan of the Licensed Legal
Paraprofessionals Program as requested by Supreme Court Advisory Committee on the Practice
of Law.

Sincerely,

/s/ Richard L. Corbetta



Deborah Hamilton

Strategic Services Librarian — Law Collection
Pikes Peak Library District

20 N. Cascade Ave.

Colorado Springs, CO 80903

August 23, 2022

Colorado Supreme Court
2 E. 14th Avenue
Denver, CO 80203

Re: PALS implementation report and plan
To Whom It May Concern:

| am writing to express my support for the PALS implementation report and plan. | am the Law Librarian
for Pikes Peak Library District (PPLD) and | also have served as the Chair of the Board of Directors for the
Pikes Peak Pro Bono and Justice Center (The Justice Center) from June 2019 through October 2022. | am
currently Vice Chair for the Fourth Judicial District’s Local Access to Justice Committee. Through my
various roles connecting people with legal services, | know that there is a strong need for increased
services in the area of family law.

As a librarian working with the public, the primary users of the legal research collection at PPLD are self-
represented litigants. And at least half of those are people dealing with family law issues. Most of these
people cannot afford traditional legal representation and have difficulty securing any type of legal aid
due to the high demand for pro bono and modest means services. As a librarian, | am limited in the
types of help that | can offer to these patrons. And while | can connect people to legal information and
services, it still is not enough for most people. Our library participates in the Virtual Pro Se Clinic
program started by Ric Morgan. Since 2017, we have offered monthly clinics out of our library in
Fountain, CO. Each year at least a quarter to over half of the attendees are coming in to speak with the
attorney regarding a domestic matter.

As Chair of the Board of the Directors for The Justice Center, | see this problem from a legal aid
perspective. Our non-profit, which is a charitable subsidiary for the El Paso County Bar Association,
offers free and low-cost legal representation as well as weekly call-in clinics. Our pro bono and modest
means representation programs are staffed solely by volunteer attorneys. We have a long waitlist of
clients needing representation. The vast majority of qualified applicants waiting for attorneys are
people with a family law issue. Currently we have 29 pro bono cases and 10 modest means cases
waiting for family law attorneys. In comparison, we only have four landlord tenant cases waiting for and
four probate cases waiting for attorneys. Our waitlist never goes away, and we struggle with having
enough volunteers to fill the need in our community. Having a low-cost option for people to resolve
their family law issues would help many of these people.

Lastly, | see this need in the work that our local Access to Justice Committee does. We recently held

Family Law Day. On one day, we had 87 people attend our free law clinic. We had two cases come to
full agreement through our mediation program. Our in-person classes were standing room only. For
the website that we built to house videos since we knew not all people would be able to attend an in-



person event, we had over 1,600 video views. Our most video was on “How to Present Your Case.”
Again, this demonstrates the need that many people have in how to best move through the court
system to resolve their family law issues.

Thank you for your time and consideration in developing this potential program. From my perspective, |
feel that having LLPs would greatly help to ease the strain on the legal aid resources in our state and
would help the courts to run more efficiently given the large number of self-represented litigants in
family law cases.

Sincerely,

Deborah Hamilton



August 4, 2022

Colorado Supreme Court
2 E. 14th Avenue
Denver, CO 80203

Re: PALS / LLP Public Comment
To the Court —

| write in favor of the establishment of the LLP initiative in Colorado. | believe this program would be
instrumental in serving the needs of individuals who need legal aid but cannot afford it. The system, as
it stands, gives preference to those who can support legal aid. More often than not, women are left
without representation and accepting situations that would otherwise be unacceptable had they the
resources to afford assistance. While there are legal services accessible to those with particularly low
incomes, I've found that the lower middle class is often left hanging, having just enough money to pay
their bills, but too much to qualify for free assistance and too little to afford legal assistance. The LLP
initiative would help rectify the situation by equaling the playing field for these individuals.

Thank you for accepting this comment in your review.

Best,
Tina L. Edelein



From: Bridget Finn

To: supremecourtrules
Subject: [External] Licensed Legal Paraprofessionals (LLPs)
Date: Monday, August 22, 2022 9:23:59 AM

CAUTION: This email originated from outside of the Judicial Department. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

To whom it may concern:

As a practicing domestic relations attorney, | am strongly opposed to the proposed change that
would allow legal professionals to act in a legal capacity. This is an insult to our legal profession and
diminishes the role that attorneys play in cases. | understand that the intention is to bridge a gap
that would provide pro se parties some form of representation, however, | do not think this is
appropriate. Pro Se parties do not retain largely because they can’t afford to. | don’t think retention
of a legal representative will improve just because it is a paraprofessional as there is still a cost
associated with the same. We have trained extensively to be qualified to do this work and it is
insulting to think that law school was not necessary to do our job.

Bridget Finn

Sent from Mail for Windows


mailto:bfinn@sbfl-law.com
mailto:supremecourtrules@judicial.state.co.us
https://go.microsoft.com/fwlink/?LinkId=550986

517 E. 16" Avenue

Denver, CO 80203

|5K(,(m elman Klimas, Ltd. e
Where Family is Everything GendelmanKlimas.com

Dated: September 14, 2022

Re: Comments Regarding Licensure of Legal Paraprofessionals, Submitted by Gendelman Klimas,
Lid.

VIA EMAIL ONLY

Colorado Supreme Coutt

2 Bast 14th Avenue

Denver, CO 80203
supremecouttrules@judicial.state.co.us

To Whom It May Concern:

On behalf of Gendelman Klimas, Ltd. (“GK”), a Colorado law firm that practices family law, trust,
and estate law, this letter is written in support of the Colorado Supteme Court’s plan to implement
the licensure of legal paraprofessionals (“LLP’s”) to provide certain types of limited legal services in
domestic relations cases. We believe that this program, if enacted and monitored approptiately, could
effectively address the most significant barriers in promoting access to justice in domestic relations
matters. GK recognizes that paralegals/non-attorney legal paraprofessionals are the backbone to any
law firm and are often sufficiently capable, if not more capable, to manage uncomplicated and
uncontested cases and to provide substantive advice than an entry level associate attorney.

With well over half of litigants in domestic relations matters self-represented, lacking the benefit of
competent representation and/or effective access to legal information and advocacy, the proposed
LLP program would increase judicial economy, ease bottlenecks in case management, streamline
uncomplicated and uncontested cases, and likely lead to increased public trust of the courts for matters
that meet criteria. For these reasons, GK welcomes the implementation of a limited licensure
opportunity for the State of Colorado and would commit to support its expetienced non-attorney
legal professionals participating in the program.

GK anticipates that LLPs would quickly become an integral service to many domestic relations law
firms. LLPs are the natural pre-litigators to attorneys and would setve as a cost-effective solution for
the many potential clients that are unable to afford the services of an attorney or who are in need of
setvices that can be provided by less expensive non-attorney professionals.

One concern that we wish to address is any perception that LLPs would be unable to competently
represent individuals in qualifying domestic relations cases. As those reading this letter well know, law
school teaches students next #0 nothing about the actual practice of law ot tepresentation of a client. It
is not until an attorney spends time in practice that they learn how to interact effectively with clients,
run 2 practice, manage their COLTAF account, appear in court, prepare for trial, etc. Non-attotney
legal professionals, even absent any licensing process, typically have more competence in these matters
than entry-level attorneys, who are immediately able to represent all clients in all types of cases under
their licenses. Any belief by attorneys that LLPs would lack the competence to represent clients is
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likely ego-driven or based upon a fear of competition, neither of which are legitimate objections to
the LLP program.

Experienced, non-attorney legal professionals that work in law firms, undet the supervision of licensed
attorneys, already observe strict personal and professional ethical standards, exhibit various levels of
discretion, and adhere to best practices of theit field. Non-attorney legal professionals understand and
work with court rules, engagement agreements, conflict checks, intakes, trial preparation, limited
statutory interpretation, legal research, legal analysis, etc.

The proposed practical experience requirements for LLPs include 1,500 hours of hands-on legal
experience with 500 of those hours being specific to family law. This requirement offers mote practical
experience than a licensed attorney is required to demonstrate prior to assuming their first case. This
experiential requirement, coupled with ongoing CLE requirements, is likely sufficient to meet the
needs of the intended cases and clients.

With this said, GK does have three concerns regarding the proposed LLP rules that it wishes to
address. First, we are concerned that LLPs would be able to practice limited services independently,
without ever receiving supervision from a licensed attorney or experience working specifically for a
law firm. Cutrently, the services that LLPs would provide are only found at law firms and are provided
by licensed attorneys. Thus, law firms are currently the only venue for non-attorney legal professionals
to gain experience actually working with clients, systems, software, etc., in the same way that they
would as LLPs. Until there are licensed LLPs that have been practicing for several years, we believe
that it would benefit LLP applicants to be required to complete their 1500 hours of experience in a
law tirm or court setting, subject to the supervision of a licensed attorney, as a condition of becoming
licensed. Over time, as independent LLP practices emerge, providing more opportunities for LLP
applicants to gain necessaty experience, this requirement could be relaxed.

Our next concern has to do with COLTAF management as applied to LLPs. As Attorney Regulation
is well aware, most legitimate disciplinary issues stem from COLTAF mismanagement. While LLPs
should be requited to manage a COLTAF account, there is concern that with LLPs likely having lower
profit margins and less revenue per hour than an attorney, the likelihood of COLTAF mismanagement
may be increased. The mismanagement of COLTAF funds severely impacts public trust and the
petception of the legal profession. GK fears creating a whole new class of COLTAF account holders,
and how this may impact COLTAF mismanagement, given the existing frequency of COLTAF
mismanagement issues and related disciplinary actions. GK would encoutage the Supreme Court to
consider a requirement that all LLPs complete the Supreme Court’s Trust Accounting School program
as a condition to becoming licensed. In fairness, GK would also suppott the Supreme Court making
that program a requirement for all attorneys prior to operating or managing a COLTAF account.

Our third concern has to do with LLPs carrying professional liability insurance. We believe that all
legal professionals serving the public should be required to carty professional liability insurance,
including attorneys. LLPs should also be required to carry professional liability insurance, in an effort
to promote public trust and to protect litigants.
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The Supreme Court has sought specific comments tegarding the $200,000 cap on net assets for cases
that LLPs may represent a client. GK believes that this cap is apptopriate but has concerns regarding
LLPs handling cases that involve real estate, which would likely comprise many of the cases at the
higher end of this cap, as discussed herein.

The Supreme Court has sought specific comments regarding how to define the scope of LLP practice
as it relates to the level of complexity of the matter or whether the matter involves a contested issue
of law. This presents a particular challenge, as domestic relations cases often seem uncomplicated at
their inception and can become complex and contentious quickly, often without facts that justify the
level of conflict. GK makes three recommendations in this regard for the Court’s consideration.

First, complicated cases will usually involve the drafting of pleadings that do not fit in the confines of
JDF forms and require customized drafting, often indicating that the matter is legally complex and
unordinary. JDF forms are sufficient for any uncomplicated and routine domestic relations case. While
LLPs will be competent to draft their own pleadings, requiring that LLPs only use JDF, or other pre-
approved forms, could significantly help to ensure that LLPs are not involved in complex cases,
arguments, or issues of Jaw.

When a party owns real estate in a dissolution of marriage proceeding, the division of that real estate
often requires the drafting and execution of deeds, promissory notes, deeds of trust, and the review
of mortgage and refinance documents. It is unclear if the scope of LLP practice is intended to also
cover these real estate activities that are related to domestic relations matters, as almost any case
involving real estate will exceed the $200,000 net asset cutoff. In addition, matters involving real estate
are typically not unopposed and atre inherently complex, requiring an understanding and ability to
research and interpret ancillary areas of law, including taxation, as well as drafting of real estate related
documents. As such, even though many LLPs may be competent to address these issues, it would
seem that domestic cases involving teal estate are beyond the intended scope of LLP practice due to
their legal complexity.

Third, any matter in which the following issues are presented ate inherently complex and may be
outside the intended scope of LLP practice: imputations of income; cryptocurrency; mineral and watet
rights; trust interests; business ownership (other than sole proprietorships); separate propetty tracing;
interspousal gifts; gifts from family members or others; pensions; unqualified retirement benefits;
executive compensation; RSUs; stock options; qualified domestic telations orders; dissipation/matital
waste; taxation; cases involving non-parent allocations of parental responsibilities; confirmatory
adoptions; parenting time disputes; contempt; common law marriage; putative spouses; emergency
motions to frestrict patenting time; motions to prevent child abduction; grandparent/great-
grandparent visitation; cases involving child and family investigators; cases involving parental
responsibilities evaluators; cases involving a child’s legal representative; cases involving guardians ad
litens; and cases involving or requiring the use of retained experts or expert witnesses. Over time, we
would hope that the LLP program would develop to the extent that some of the above-mentioned
mattets could be competently handled by LLPs, through the cteation of mote specific and robust
training, standards, and forms.

30of5



























































































































































































