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No. 06SC471, Travelers Casualty and Surety Conpany and Travel ers
Casual ty Conpany of Connecticut, foreign corporations v. Vill age
Hones of Col orado, Inc., a Col orado corporati on — Comrerci al
CGeneral Liability Insurance — Honebuilder’s Liability to
Homeowners — Danage Occurrence During Policy Period — Subsequent
Purchaser of Honme — Builder’s and Honmeowner’'s Settlement — Tine
on the Risk Allocation.

This case invol ves coverage under a conmercial genera
liability (“CA”) insurance policy insuring a buil der agai nst
liability to honmeowners arising out of property damage occurring
during the policy period. Applying its holding in Hoang v.

Assurance Co. of Anerica, also announced today, the Suprene

Court affirnms the decision of the court of appeals in this case.

The Court holds that the proceeds of a CGE insurance policy
are available to satisfy the liability of a honebuilder to a
subsequent purchaser of damaged property under a settlenent
agreenent when (1) the builder insured itself against liability
for damage occurring during the policy period, (2) the damage to
the property occurred during the policy period, (3) no

exclusion to the policy rendered the insured s policy coverage


http://www.courts.state.co.us/supct/supctcase
http://www.cobar.org.

i nappl i cabl e because of a change in the property’s ownership,

and (4) the builder was liable for the danmage to the property.
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We granted certiorari to review the court of appeals’

decision in Village Hones of Colorado, Inc. v. Travelers

Casualty and Surety Co. and Travel ers Casualty Co. of

Connecticut,  P.3d __, 2006 W. 1643154 (Col o. App. June 15,

2006).* This case involves a conmmercial general liability
(“CA&.") insurance policy insuring Village Homes of Col orado
(“Millage Honmes”), a honebuilder. Village Hones settled wth,
and pai d, several honeowners for damages arising out of
construction defects to their hones. Travelers Casualty and
Surety Conpany and Travel ers Casualty Conpany of Connecti cut
(“Travelers”) insured Village Honmes during a portion of the tinme
peri od when damage to the hones occurred.

Each of the homeowners purchased their honmes froma third
party, rather than directly fromVillage Hones. As a result,

they did not own their homes during the relevant policy period,

1 We granted certiorari on the follow ng issues:

Whet her the court of appeals erred in not follow ng
the precedent of Browder v. US. Fidelity & Guaranty
Co., 893 P.2d 132 (Colo. 1995), which holds that
coverage under a liability insurance policy is not
triggered by a third-party property damage claim
against an insured brought by a third-party claimnt
who acquired the property after the expiration of the
i nsurance policy.

Whet her the court of appeals erred in determning that
coverage is available wunder a liability insurance
policy for third-party clains brought against an
insured by third-party claimants who did not suffer
any actual harmduring the policy period.



al though their predecessors in interest did. The trial court
found that Travel ers neverthel ess had an obligation to i ndemify
Village Hones for its liability for damage to these hones that
occurred while Travelers’ CGE policy was in effect. The court
of appeals affirmed, holding that the plain | anguage of the
policy confers coverage. W agree.

We held in Hoang v. Assurance Co. of Anerica, also

announced today, that the proceeds of the CG insurance policy
at issue in that case are avail able through garni shnent to
sati sfy the judgnent of a subsequent purchaser of the danmaged
home agai nst the honebuil der because (1) the builder insured
itself against liability for damage occurring during the policy
period, (2) the damage to the honme occurred during the policy
period, (3) no exclusion to the policy rendered the insured s
policy coverage inapplicable because of a change in the hone’s
ownership, and (4) the builder of the hone was liable for the
damage to the hone. _ P.3d __, No. 05SC389, slip op. at 5
(Colo. Jan. 8, 2007). Each of these four criteriais nmet in the
instant case as well; accordingly, we affirmthe judgnment of the
court of appeals and hold that Travelers nust indemify Vill age
Hones.
l.
Village Hones is a Col orado-based honebuil der. Travelers

issued a CGL policy to Village Homes, insuring against liability



arising out of occurrences between August 1, 1995 and August 1,
1996, the policy period.

Village Hones built the four homes involved in this
di spute. The initial owners of these hones sold themto third
parties after the expiration of the policy period. The
purchasers di scovered damage to their hones that stenmed from
defects already existing, but undiscovered, at the tine of each
purchase. The damage to each honme was caused by an ongoi ng,
progressive condition that existed during the policy period.

Village Hones settled these clains and paid the current
homeowners. Several insurers insured Village Homes during the
years when the hones were damaged. Each of the other insurance
carriers indemified Village Hones according to the terns of
their policies, but Travel ers deni ed coverage.

Village Honmes filed suit against Travelers, alleging
coverage under the CA policy for liability arising out of the
damage that occurred during the policy period. Travelers noved
for summary judgnent, arguing that there was no coverage under
t he policy because the homeowners who recovered damages from
Village Honmes did not own their homes during the policy period.
The trial court denied the notion for summary judgnent.

The parties stipulated that Travelers issued a CA policy
to Village Hones; the policy period was from August 1, 1995 to

August 1, 1996; property damage resulting froman occurrence



occurred to the homes during the policy period; each of the
homeowners purchased their hones fromprior owners in 1997 or
1999; and the total anobunt of property damage attributable to
the Travel ers policy period is $200,000.00. The court entered a
judgnent in favor of Village Hones and agai nst Travel ers for
$200, 000. 00.

Travel ers appealed this judgnent and the court of appeals
af firnmed.

.

We held in Hoang v. Assurance Co. of Anerica, also

announced today, that the proceeds of the CG insurance policy
at issue in that case are avail able through garni shnent to
satisfy the judgnent of a subsequent purchaser of the damaged
home agai nst the honebuil der because (1) the builder insured
itself against liability for damage occurring during the policy
period, (2) the damage to the honme occurred during the policy
period, (3) no exclusion to the policy rendered the insured s
policy coverage inapplicable because of a change in the hone’s
ownership, and (4) the builder of the hone was liable for the
damage to the hone. _ P.3d __, No. 05SC389, slip op. at 5
(Colo. Jan. 8, 2007). Applying the analysis fully set forth in
Hoang, we conclude that each of these four criteria is net in

the instant case as well.



Vil | age Homes obtai ned an occurrence-type CGE policy to
insure itself against liability arising out of occurrences
during the policy period. The parties have stipulated that the
damage to the hones at issue in this case resulted from
occurrences during the policy period, and that the total anobunt
of property damage attributable to the Travel ers policy period
is $200,000.00. The only issue on appeal is the so-called
“Browder issue” that we have decided against the insurer in

Hoang. See Browder v. U S. Fid. & Guar. Co., 893 P.2d 132

(Colo. 1995). As in Hoang, the CGL policy here confers coverage
for the liability of the homebuilder to the homeowners in this
case, and Travelers must indemify Village Hones for its paynent
to the homeowners under the settlement agreenent, as the trial
court and the court of appeals ruled.
[T,
Accordingly, we affirmthe judgnment of the court of

appeal s.



