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In this divorce proceeding, a husband seeks to reverse the
court of appeals’ finding that he owes post-judgnment interest on
a property award to wife. He also seeks to reverse the court of
appeal s' finding that wife may seek post-judgnment interest on
attorneys’ fees awarded directly to wife’'s attorney.

The Suprene Court holds that section 5-12-106(1)(a), C. R S.
(2006) mandates that an appealing judgnment debtor pay post-
judgnent interest when the appeal is affirnmed and the funds were
i naccessible to the creditor. The Court further holds that
section 5-12-106(1)(a) nakes no exception for attorneys’ fees.
Thus, post-judgnment interest on attorneys’ fees is required when
the judgnent is affirmed on appeal. Finally, the Court hol ds
that it is left to the trial court to determ ne, given the
rel evant facts of the case, whether wife or her attorney

receives interest on attorneys’ fees.
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We granted certiorari in this case to consider whether
depositing funds in a court registry stops post-judgnent
interest from accruing, and whether a party may seek post-
judgment interest on attorneys’ fees awarded to the attorney.?!
The court of appeals found that a deposit of funds into the
court registry that does not allow access to funds by the
opposi ng party does not satisfy the judgnent and thus does not
stop post-judgnent interest fromaccruing. The court of appeals
al so found that post-judgnent interest is required on attorneys’
fees and may be sought by a party even if the fees were awarded
to the attorney. W affirmin part, reverse in part, and remand
with directions.

We hold that when Jeffrey Gutfreund (“Husband”) deposited
funds in the court registry in lieu of bond, in the anmnount of
the judgnent, he did not satisfy the judgnent because Margaret
Hughes (“Wfe”) had no access to the funds. No satisfaction of

a judgnent can occur if the debtor’s paynent is not accessible

! The exact wording of the issues on certiorari arising fromthe
court of appeals decision in In re the Marriage of CGutfreund,
No. 04CA2382, slip op. at 9 (Colo. App. Nov. 10, 2005) (not

sel ected for publication) are:

1. Whet her the court of appeals correctly determ ned that
Husband’ s deposit of funds into the court registry did not
stop post-judgnent interest fromaccruing if the funds were
not available to Wfe.

2. Wether the court of appeals correctly determned that Wfe
had standing to seek post-judgnent interest on the award of
attorneys’ fees when her attorney abandoned interest on the
awar d.




to the judgnent creditor. Until such tinme as the funds are
accessible to the judgnent creditor, the judgnment debtor is
bound to pay statutory interest on the debt.

We al so hold that statutory interest is required on al
judgnents for noney where the debtor appeals and the award is
affirmed. The judgnent debtor must pay interest on attorneys’
fees fromthe date of judgnent to the date those funds are
accessible to the creditor, whether that be the spouse or the
spouse’s attorney. However, unlike the court of appeals, we do
not reach the issue of whether Wfe may receive the post-
judgnent interest on attorneys’ fees awarded directly to her
attorney by the trial court.

| . Facts and Procedural History

After Wfe and Husband sought a divorce, the trial court
i ssued a divorce decree and permanent orders in Septenber 2002.
In the permanent orders, the trial court required that Husband
pay Wfe $170,000 to cover disparities in the property
di stribution and $37,500 for Wfe's attorneys’ fees, for a total
of $207,500. Husband appeal ed the order.

In preparing the appeal, Husband filed a notion to pl ace
funds, equal to the amount of the judgnent, in the court
registry for Arapahoe County in lieu of posting appellate bond.
Unbeknownst to Husband, nonies held by the court registry for

Arapahoe County do not accrue interest. After the trial court



granted the notion, Husband deposited $221,600 into the court
registry. In addition to the $207,500 required by the court,
Husband deposited an additional $13,600 to cover interest on the
property for one year at eight percent. He did not provide
simlar funds to pay interest on the property beyond the first
year .

Al t hough Husband deposited funds to cover interest on the
property distribution for one year, Husband made no contri bution
to the court registry to cover interest on Wfe’'s attorneys’
fees. Neither Wfe nor Wfe’'s attorney specifically asserted
any right to statutory interest on the attorneys’ fees at the
time of the appeal.

The court of appeals affirned the trial court’s permanent
order in Septenber 2004. When the funds were rel eased, Wfe
| earned that Husband did not deposit funds in an interest-
beari ng account and only deposited sufficient funds for twelve
nmonths of interest on the marital property. Wfe petitioned the
trial court for interest on the property for the period
comenci ng twel ve nonths after the judgnent to the date the
funds were released. Wfe also asserted a right to interest on
the attorneys’ fees portion of the order. Husband countered
that he satisfied the judgnent when he placed funds in the court
regi stry and does not owe any post-judgnent interest. Husband

al so argued that Wfe's attorney, and by extension Wfe,



abandoned any right to post-judgnent interest on attorneys’ fees
when the attorney stated in a notion for an attorneys’ lien on
the judgnent that “[a] dispute has arisen between the parties
concerning the interest to be applied to respondent’s judgnent,
however, such matter does not concern [our firm’'s interests.”

Wt hout reaching the question of whether Wfe or Wfe's
attorney was entitled to recover post-judgnent interest, the
trial court ruled against Wfe, holding that post-judgnment
interest did not accrue once Husband deposited the $221,600 into
the court registry. Wfe appealed. First, Wfe argued that
Husband owed statutory interest on the marital property for the
| ength of the appeal. Second, Wfe argued that Husband owed
statutory interest on the attorneys’ fees for the length of the
appeal .

I n an unpublished opinion, the court of appeals awarded
Wfe both the interest on the marital property and interest on
the attorneys’ fees. CQutfreund, slip op. at 9. The court of
appeal s held that section 5-12-106(1)(a), C R S. (2006),
requires post-judgnent interest on both the marital property and
attorneys’ fees. Id. at 9. W granted certiorari to review the
deci sion of the court of appeals.

1. Analysis
Husband argues that the court of appeals erred when it held

that his paynent to the court registry did not satisfy the



j udgnment and thus relieved himof any obligation to pay post-
judgnent interest. He further argues that the court of appeals
erred in awardi ng post-judgnent interest on attorneys’ fees. In
reviewi ng the court of appeals’ decision, we begin by anal yzing
the plain | anguage of the Col orado Revised Statutes section
5-12-106(1)(a). W then apply the statute to the facts in the
present case. W find that the court of appeals properly
determ ned that Husband’s payment to the court registry was not
accessible to Wfe and consequently did not satisfy his debt.
We al so conclude that the court of appeals correctly held that
section 5-12-106(1)(a) requires post-judgnent interest on
attorneys’ fees, but we |leave for the trial court whether Wfe
or Wfe's attorney will receive the interest on attorneys’ fees
awarded directly to Wfe's attorney.
A. Satisfaction of the Judgnent

When construing a statute, this Court starts wth its plain

| anguage, to give effect to the ordinary neani ng adopted by the

General Assenbly. In re Marriage of Chalat, 112 P.3d 47, 54

(Colo. 2005). The statute should be construed as witten,
because we presune that the CGeneral Assenbly neans what it

clearly states. Colo. Water Conservation Bd. v. Upper Gunnison

Ri ver Water Conservancy Dist., 109 P.3d 585, 591 (Colo. 2005).

This Court construes statutes “as a whole in order to give

consi stent, harnoni ous, and sensible effect to all of its



parts.” Bd. of County Conmmirs, Costilla County v. Costilla

County Conservancy Dist., 88 P.3d 1188, 1192 (Col o. 2004)

(quoting People v. Luther, 58 P.3d 1013, 1015 (Colo. 2002)); see

al so Mountain Cty Meat Co. v. Oqueda, 919 P.2d 246, 253 (Colo.

1996) .
We turn now to the plain |anguage of section 5-12-
106(1)(a), which states in part:

If a judgnent for noney in a civil case is appeal ed by
a judgnent debtor and the judgnment is affirned,

interest . . . shall be payable fromthe date of entry
of judgnment in the trial court until satisfaction of
t he judgnent and shall include conpoundi ng of interest
annual | y.

§ 5-12-106(1)(a).

This | anguage illustrates two separate but rel evant points:
first, that appealing judgnent debtors pay interest on the
j udgnent when the appeal is affirned, and second, that debtors
appeal ing a judgnent for noney pay interest on the judgnent sum
“fromthe date of entry of judgnment in the trial court until
satisfaction of the judgnent.” § 5-12-106(1)(a). Wile the
statute does not define “satisfaction,” a party satisfies a debt
when the creditor has been paid and the debtor is no | onger
obligated to pay that portion of the anount due. Hohn v.
Morrison, 870 P.2d 513, 516 (Colo. App. 1993).

Wi |l e the Col orado Suprene Court has not previously applied

t he | anguage of section 5-12-106(1)(a), the court of appeals has



addressed the question of judgnent satisfaction on various
occasions. In each instance, the court of appeals held that
post -judgnent interest is mandatory until the debt is satisfied.

See Bassett v. Eagle Telecomms., Inc., 750 P.2d 73 (Col 0. App.

1987); Jennings v. lbarra, 921 P.2d 62 (Col o. App. 1996);

Bai nbridge, Inc. v. Douglas County Sch. Dist. RE-1, 973 P.2d 684

(Colo. App. 1998). Al three of the aforenentioned cases
concerned creditors with no access to funds deposited while the
case was on appeal. In each instance, the court of appeals

awar ded interest on the anount owed fromthe date of judgnent to
the date the funds could be accessed by the creditor. The nopst

recent case, Bainbridge, concerned a creditor that did not make

a claimfor post-judgnment interest until three years after

sati sfaction. Bainbridge, 973 P.2d 684. Even then, the court

of appeals required that interest be paid.

Since 1987, the Bassett line of cases has served as the
uncontroverted authority on post-judgnent interest under section
5-12-106(1) (a). Husband contends that the nore recent court of

appeal s decision, E-470 Public H ghway Authority v. 455 Co., 997

P.2d 1273 (Col 0. App. 1999), provides an exception to the
Bassett requirenment of interest when the funds are not
i mredi atel y accessi bl e.

In E-470, the Public H ghway Authority brought a

condemmation action to acquire property from several |andowners



for use in construction of a new turnpi ke. A condemation award
was entered and the noney was deposited in the court registry
for immediate distribution to the various |andowners. Under the
applicable statute, section 38-1-105(6)(b), C R S. (2006), the
funds were avail able for imedi ate wthdrawal under the
condition that all parties with a financial interest in the
property to be acquired consented and agreed to such a
w thdrawal . E-470, 997 P.2d at 1276. \WWen one | andowner did
not consent, the district court refused to require post-judgnent
interest. On appeal, the court of appeals affirned.

Husband contends that his paynent to the court registry
paral l el s that nade by the Public H ghway Authority in E-470,
and the court of appeals erred when it applied the Bassett |ine

of cases instead of E-470. W do not agree.

In E-470, the court of appeals found that the “owner and
others interested collectively could have nmade a w t hdrawal of
the funds.” |d. On this basis the court of appeals determ ned

that creditors’ access to the funds anounted to sati sfaction of

the debt. |In contrast, the creditors in Bassett, Jennings, and

Bai nbri dge had no access at all to deposited funds until the
appeal s were concluded. The court of appeals’ decision in the
present case further distinguished E-470 by noting that E-470
inplicates a different statute fromthat applicable to the

present case.



W agree with the court of appeals that em nent domain
cases are governed by special statutory procedures, which
i ncl ude section 38-1-116, C R S. (2006), specifically addressing
i nterest on condemations. Section 38-1-116 applies exclusively
to em nent domain proceedings and is not applicable to divorce
per manent orders.

Because we find section 38-1-116 inapplicable to these

proceedi ngs, we also reject Husband s contention that E-470 is

an exception to the Bassett |line of cases at issue here. Thus,
we conclude that section 5-12-106(1)(a) and the Bassett cases
govern these proceedings. In short, a judgnent is not satisfied
until funds are accessible, and only at that point does the
obligation to pay interest terninate.?

Accordi ngly, we conclude that section 5-12-106(1)(a)
requi res post-judgnent interest until Husband satisfies the

judgnent. The judgnent was not satisfied by the deposit of

2 Husband’ s contention that he owed no interest for any of the
appeal s period because his deposit of funds into the court
registry constituted partial satisfaction is also in conflict
with his owmn words. In his Decenber 11, 2002, notion for

super sedeas bond, Husband conceded that he was required to pay
interest for the length of the appeal if the order was affirned:

| f [Husband] prevails in the appeal, he should receive
the interest and the funds should be returned to him
If [Wfe] prevails, she wll receive the funds to
which she is entitled and interest on those nonies.
(Enmphasi s added.)

10



funds into the court registry in lieu of bond when Wfe had no
access to the deposited funds.
B. Interest on Award of Attorneys’ Fees

We turn now to the Husband’s second claim that the court
of appeals erred in holding that Wfe had standing to seek post-
judgnent interest on attorneys’ fees. The court of appeals
found that when Wfe's attorney petitioned to withdraw fromthe
case and perfected an attorneys’ lien on Wfe’s judgnent, the
twel ve percent interest on the lien nmeant that Wfe was
obligated to pay that interest. The court of appeals concl uded
that Wfe' s continuing obligation to her attorney neant she
could cl ai mpost-judgnent interest on her award for attorneys’
fees. The court of appeals found that section 5-12-106(1)(a)
makes no exception for attorneys’ fees. W agree that
attorneys’ fees are subject to post-judgnent interest, and we
are unwilling to read an exception for attorneys’ fees into the
statute.?

Bef ore proceeding with the anal ysis of whether post-

judgnent interest is due on attorneys’ fees, we note that both

3 W note that while this Court has not previously anal yzed
whet her interest is required on attorneys’ fees, federal courts
have done so, applying statutes of simlar wording and with
simlar purpose. For exanple, in an action by prisoners
chal I enging prison conditions, a federal district court

concl uded that interest should accrue on an award of attorneys’
fees when the appealing party owes those fees. Robideau v.

O Brien, 525 F. Supp 878, 882 (E.D. Mch. 1981).

11



parties discussed the issue as whether Wfe had standi ng, and we
granted certiorari using this sane term nology. The issue here,
however, does not truly inplicate the doctrine of standing to
bring a claim The clains brought in this dissolution
proceedi ng for distribution of property were resolved in the
per manent orders. The post-judgnment issue here is the statutory
requirenents for an award of interest on a judgnent entered for
attorneys’ fees directly to the attorney. In considering this
guestion, we note that the trial court is within its authority
to award attorneys’ fees directly to the attorney.

In the trial court’s permanent orders, it determ ned that
“due to the very significant disparity of the financial
circunstances of the parties, the Wfe is entitled to an award
of attorneys’ fees.” Such a determnation falls within the
general discretion of the trial court, thus inplicating section
14-10-119, C R S. (2006), which provides the trial court
authority to mandate that one party pay the attorneys’ fees of
anot her party and that the award can be nade directly to the
att or ney.

Section 14-10-119 reads in part:

The court from time to tinme, after considering the

financial resources of both parties, may order a party

to pay . . . attorney’'s fees, including suns for |ega

services rendered and costs incurred prior to the

commencenent of the proceeding or after entry of
judgment. The court may order that the anmount be paid

12



directly to the attorney, who may enforce the order in
hi s nane.

8 14-10-119.
Section 14-10-119 enpowers the trial court to equitably
apportion costs and fees between parties based on rel ative

ability to pay. In re Marriage of Al drich, 945 P.2d 1370, 1375

(Colo. 1997). Courts are allowed great latitude to craft orders

appropriate to the circunstances of a given case. Inre

Li shnevsky, 981 P.2d 609, 612 (Colo. App. 1999). It is within
the court’s discretion to award attorneys’ fees directly to the
attorney. 1d.

In the present case, the trial court asked Wfe to submt
an affidavit listing her attorneys’ fees. She did so, listing
expenses totaling $54,000. The court ordered Husband to pay
$37,500 of this ambunt to Wfe's attorney, leaving Wfe with
$16,500 in attorneys’ fees. The trial court then crafted a
per manent order that required Husband to pay both the noney owed
to Wfe and Wfe's attorney, totaling $207,500. Section
5-12-106(1) (a) mandates interest on such an order and Rule 37 of
t he Col orado Appellate Rules specifies the trial court’s
authority to mandate interest. Rule 37 and section
5-12-106(1)(a) work in tandemto inplenent the interest
requi renent. Appellate Rule 37 states that:

[i]f a judgnment for noney in a civil case is affirned,
what ever interest is allowed by |law shall be payable

13



from the date the judgnent was entered in the trial
court.

CAR 37. Rule 37 requires courts to inplenment section
5-12-106(1)(a), mandating interest on appeals.

Consequent |y, when Husband appeal ed and t he per manent
orders were affirned, he was obligated by the statute to pay
interest on that sum Husband argues that any right to post-
judgnment interest on the attorneys’ fees was “abandoned” when
Wfe's attorney stated that “a dispute has arisen between the
parties concerning the interest to be applied to respondent’s
j udgnment, however, such matter does not concern [our firm’s
interests.”

Section 5-12-106(1)(a) requires post-judgnment interest
W t hout regard to whether the judgnent is for attorneys’ fees,
and without regard to whether the judgnent award i s nade
directly to the attorney or to the party. Further, section
5-12-106(1) (a) has no requirenment that interest nust be
specifically requested. The fact that the trial court awarded
attorneys’ fees to Wfe’'s attorney instead of Wfe, as it was
authorized to do by section 14-10-119, had no effect on the
requi renent that interest be paid. Rather, section
5-12-106(1) (a) nerely provides that post-judgnent interest is
payabl e on the anount of the final judgnment, “until satisfaction

of the judgnent.” 8§ 5-12-106(1)(a). Interest is required in

14



all instances where a debtor party appeals and the award is
affirmed. The statute is unanbiguous on this point, and we are
unwi Il ling to read into it exceptions or additional requirenents.
Finally, we note that Col orado Appellate Rule 37 provides
the appellate courts with exclusive authority to determ ne the

applicability of interest. Pet Inc. v. Goldberg, 547 P.2d 943,

944-45 (Col o. App. 1975). An appeals court may remand with
directions that the trial court order interest on the judgnent.

Loesekan v. Benefit Trust Life Ins. Co., 552 P.2d 36, 37 (Colo.

App. 1976). Thus, the court of appeals was within its authority
to remand to the trial court wth directions that statutory
interest be awarded on the attorneys’ fees fromthe date of the
original order until said order is anmended on remand fromthis
Court.

The court of appeals held that Wfe is due post-judgnent
interest on the entire $207,500 award, including the $37, 500
that was directly awarded to Wfe's attorney in the form of
attorneys’ fees. Wile we agree with the court of appeals that
Husband owes interest on attorneys’ fees fromthe date of
j udgnment through the appeal, it is unclear whether Wfe or
Wfe's attorney should receive the interest on the $37,500 in
attorneys’ fees. In light of the attorneys’ lien and the
statenent that Wfe' s attorney made in his notion for a lien

regarding interest on the attorneys’ fees, we remand this case

15



wWith instructions to the trial court to determ ne whether Wfe
or Wfe's attorney should receive the interest owed on the
attorneys’ fees. W therefore reverse that portion of the court
of appeals opinion stating that Wfe al one should recover the
post -j udgnent interest on the $37,500 award of attorneys’ fees.
I11. Conclusion

Accordingly, we affirmthe judgnment of the court of appeals
t hat Husband is bound to pay post-judgnent interest on the debt
until such tine as the funds are accessible by Wfe. W also
affirmthe court of appeals’ holding that Husband nust pay post-
judgnent interest on attorneys’ fees. However, we reverse that
portion of the court of appeals’ opinion stating that Wfe shall
receive the post-judgnment interest attributable to the
attorneys’ fees awarded directly to Wfe’'s attorney and remand
the case with instructions to the trial court to determ ne
whet her Wfe or Wfe's attorney shall receive the post-judgnent

interest on attorneys’ fees.
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