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Paul Al varado provided police officers with a fal se nane
and birth date after police stopped a car in which Al varado was
a passenger. Al varado used another real person’s nane. The
police conputer check did not find any outstanding warrants for
t he nane Al varado provided. During the stop, the police
searched the car and found stolen property. The police arrested
Al varado, and the State |ater charged himw th theft by
receiving and crimnal inpersonation. The jury convicted hi m of
crimnal inpersonation but acquitted himof theft by receiving.

Al varado appeal ed his crimnal inpersonation conviction to
the court of appeals. Alvarado argued that the crim nal
i npersonation statute, including the subsection of the statute
under which he was charged, requires two separate acts be
commtted by the accused: an act show ng assunption of a false

or fictitious identity or capacity, and a second act show ng,
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under subsection (e), intent to unlawfully gain a benefit for
hi msel f or another or to injure or defraud another. The court
of appeal s di sagreed, concluding that section 18-5-113(1)(e)
does not require a second discrete act. The court of appeals
thus affirmed the crimnal inpersonation conviction.

The Supreme Court affirns the judgnment of the court of
appeal s. Reading section 18-5-113 as a whole, the Suprenme Court
determ nes that subsection (1)(e) of this statute crimnalizes a
defendant’ s knowi ng use of a false or fictitious identity or
capacity with the intent to unlawfully gain a benefit for
hi msel f or another person or to injure or defraud anot her
person. In this case, the defendant utilized another person’s
identity to avoid arrest by the police on an outstanding
warrant. Accordingly, the Suprenme Court upholds the judgnent of
the court of appeals affirm ng defendant’s crim nal

I nper sonati on convi ction.



SUPREME COURT, STATE OF COLORADO Case No. 04S(C868
Two East 14'" Avenue
Denver, Col orado 80203

Certiorari to the Colorado Court of Appeals
Court of Appeals Case No. 03CA0158

Petitioner:
PAUL ALVARADO
V.

Respondent :

THE PEOPLE OF THE STATE OF COLORADO.

JUDGVENT AFFI RVED
EN BANC
April 10, 2006

David S. Kaplan, Colorado State Public Defender
Panel a A. Dayton, Deputy State Public Defender
Denver, Col orado

Attorneys for Petitioner

John W Suthers, Attorney Genera
Cat herine P. Adkisson, First Assistant Attorney Ceneral
Appel late Division, Crimnal Justice Section
Denver, Col orado

Attorneys for Respondent

JUSTI CE HOBBS del i vered the Opinion of the Court.
JUSTI CE BENDER di ssents.
JUSTI CE EI D does not participate.




We granted certiorari to review the court of appeals’

j udgment in People v. Alvarado, No. 03CA0158 (Col o. App. Nov.

10, 2004), construing Colorado’s crimnal inpersonation statute,
§ 18-5-113(1)(e), C.R'S. (2005).' Defendant argues that this
provision requires two acts for conviction: first, the act of

i npersonation; second, the act fromwhich a defendant intends to
receive a benefit. W disagree. This provision proscribes an
act of crimnal inpersonation that involves a requirenent for
the prosecution to prove two cul pable nental states.

Readi ng section 18-5-113 as a whole we determ ne that
subsection (1)(e) of this statute crimnalizes a defendant’s
knowi ng use of a false or fictitious identity or capacity with
the intent to unlawfully gain a benefit for hinself or another
person or to injure or defraud another person. In this case,
the defendant utilized another person’s identity to avoid arrest
by the police on an outstanding warrant. Accordingly, we uphold
the judgnent of the court of appeals affirm ng defendant’s

crim nal inpersonation conviction.

! The question on certiorari reads:
Whet her a conviction for crimnal inpersonation under
section 18-5-113(1), CR S. (2004) requires proof of an
addi tional act, other than the act of inpersonation, from
whi ch a defendant intends to receive a benefit.
The statute has not changed in material respect fromthe tine of
defendant’s crinme in 2002, so we cite to the 2005 vol une of the
st at ut es.



l.

The police stopped a vehicle in which defendant Pau
Al varado (“Al varado”) was a passenger. After arresting the
driver due to an outstanding warrant, one of the officers began
guestioning Alvarado. Alvarado stated that he did not have his
license with him but wote his nanme and birth date for the
officer. 1In doing so Alvarado provided a fal se nane, Frank
Robert Guerrero, and a false birth date. The officer returned
to his car, searched his conputer using the false nanme and birth
date, and | ocated a matching record. The conputer record
reported no outstanding warrants for Frank Robert Cuerrero.

Suspi ci ous that Al varado had not provided accurate
information, the officer noted the social security nunber in the
conputer record and returned to Alvarado. The officer asked
Al varado to state his social security nunber. Al varado began
provi di ng nunbers that did not match the nunbers the officer had
noted, then stopped and said he could not renenber the rest.

The officer again returned to his car and noted the address
associated wth Frank Robert Guerrero. Again returning to
Al varado, he asked himfor his address. Alvarado replied that
he did not remenber what address was listed on his |icense, but
that he lived with his uncle near CGolden. The officer repeated
the name of the street |isted on the conputer and asked Al varado

if the street nane sounded famliar; he replied “no.”



Noting that the conputer record |listed Frank Robert
CGuerrero as a “junior,” the officer asked Alvarado his father’s
name. Alvarado replied “CGeorge.” After asking Al varado why the
conputer listed himas a “junior” if his father’s nane was
“Ceorge,” he replied that the conputer nust be wong.

The two officers involved in the stop then searched the
vehicl e and found stolen property. They arrested Al varado —
still posing as Guerrero —for investigation of theft and theft
by receiving. The police later |earned Alvarado's true identity
and that there was a warrant out for his arrest.?

The prosecution charged Alvarado with theft by receiving,

8§ 18-4-410, C R S. (2002), and crimnal inpersonation, § 18-5-
113(1)(e), CRS. (2002). The jury found himguilty of crim nal
i npersonation but not guilty of theft by receiving.

Al varado appeal ed his crimnal inpersonation conviction,
arguing that the statute required two acts for conviction,
“assumng a false or fictitious identity or capacity” and an
addi tional act fromwhich he intended to gain a benefit. The
court of appeals disagreed and affirmed his conviction. W

agree with the court of appeals.

2 The incident in question occurred on March 12, 2002. The
police arrested Alvarado six days |later, on March 18, 2002. The
record does not state at what point between March 12 and March
18 the police discovered Alvarado’s true identity and that he
was subject to an outstanding arrest warrant.



.

Readi ng section 18-5-113 as a whol e we determ ne that
subsection (1)(e) of this statute crimnalizes a defendant’s
knowi ng use of a false or fictitious identity or capacity with
the intent to unlawfully gain a benefit for hinself or another
person or to injure or defraud another person. In this case,
the defendant utilized another person’s identity to avoid arrest
by the police on an outstanding warrant. Accordingly, we uphold
t he judgnent of the court of appeals affirm ng defendant’s
crim nal inpersonation conviction.

A.
St andard of Revi ew

The proper construction of a statute is a question of |aw

we review de novo. Hendricks v. People, 10 P.3d 1231, 1235

(Colo. 2000). The power to define crimnal conduct and to
establish the | egal conmponents of crimnal liability is vested

in the General Assenbly. Copeland v. People, 2 P.3d 1283, 1286

(Col 0. 2000). @Qur fundamental responsibility in construing a
statute is to give effect to the General Assenbly’s purpose and

intent in enacting it. \Witaker v. People, 48 P.3d 555, 558

(Col 0. 2002).
Typically, a crimnal offense involves a proscribed act and

a cul pable nental state. People v. Hall, 999 P.2d 207, 216

(Col 0. 2000). Wien examning a crimnal statute, we read its



| anguage to identify the proscribed act and the required nental

state. See People v. Cross, 127 P.3d 71, 73-74 (Col o. 2006).

We consi der the consequences of a particular construction and
avoi d constructions that produce illogical or absurd results.
ld. at 74.

The el enments of an offense nmay have differing nens rea

requi renents. People v. Col eby, 34 P.3d 422, 424 (Colo. 2001).

A statute may set forth a single offense that can be commtted

in various ways. People v. Weinreich, 119 P.3d 1073, 1076

(Col 0. 2005).
We concl ude that section 18-5-113(1)(e) proscribes one act
of crimnal inpersonation that involves two forns of nens rea.

B
Crim nal | npersonation under Section 18-5-113(1)(e)

Section 18-5-113 defines the crinme of crimnal
i npersonation that may be committed in a variety of ways:

(1) A person commits crimnal inpersonation if he
knowi ngly assunes a false or fictitious identity or
capacity, and in such identity or capacity he:

(a) Marries, or pretends to marry, or to
sustain the marriage relation toward anot her w thout
t he connivance of the latter; or

(b) Becones bail or surety for a party in an
action or proceeding, civil or crimnal, before a
court or officer authorized to take the bail or
surety; or

(c) Confesses a judgnent, or subscri bes,
verifies, publishes, acknow edges, or proves a witten
i nstrunment which by |aw may be recorded, with the
intent that the sane may be delivered as true; or

(d) Does an act which if done by the person
fal sely inpersonated, m ght subject such person to an



action or special proceeding, civil or crimnal, or to
l[tability, charge, forfeiture, or penalty; or

(e) Does any other act with intent to
unlawful ly gain a benefit for hinmself or another or to
injure or defraud anot her.

8§ 18-5-113, C. R S. (2005) (enphasis added). Crimnal
i npersonation is a class six felony. Id. § 18-5-113(2).

Al varado chal | enges his conviction under section 18-5-
113(e) for the prosecution’s alleged failure to offer evidence
that he “[did] any other act wwth intent to unlawfully gain a
benefit for hinmself” pursuant to subsection (1)(e) of section
18-5-113. He characterizes know ngly assum ng a fal se or
fictitious identity or capacity as the first act required for
convi ction, which nust then be followed by a separate required
second act. W reject this two-act construction of the statute.

The introductory provision of section 18-5-113 contains the
words “assunes a false or fictitious identity or capacity.”
“Assunes” in the context of a false identity in this statute
includes “to arrogate, seize, usurp” the identity of another.
Webster’s Third New International Dictionary 133 (1961). A
common sense reading and application of the statute prohibits
hol di ng oneself out to a third party as being anot her person
when asked who he or she is. Wen a person does this in
conbi nation with any of the acts enunerated in subsections
(1)(a)—€1)(e) he or she commts crimnal inpersonation. Under

the statute, two acts are not required; the prohibited conduct



can be seanl ess: question asked, who are you? answered fal sely,
in the instance here, to gain the unlawful benefit of avoiding
arrest. Thus, the crimnalized conduct can occur in the sane
br eat h.

This is denonstrated by the words in the introductory
| anguage “and in such identity and capacity.” These are |inkage
words. I n describing what constitutes comm ssion of crim nal
i npersonation, the General Assenbly, by using the words “if” and
“and” in the introductory phrase of this statute, plainly tied
the assunption of a false or fictitious identity or capacity to
defendant’s use of it under enunerated circunstances, purposes,
or results that mani fest conpletion of the prohibited act of
i npersonation. Thus, subsection (1)(a) addresses pretending to
marry, or sustaining the marriage relation wth another person
in the absence of that person’s connivance; (1)(b), becom ng a
bail or surety for a party in a civil or crimnal proceeding
before a court or other officer; (1)(c), confessing a judgnent,
or subscribing, verifying, publishing, acknow edging, or proving
a witten instrunment intending that it may be delivered as true;
and (1)(d), any act that subjects the person inpersonated to a
civil or crimnal liability action or special proceeding.

Each of these four subsections identifies a particularized
ci rcunst ance, purpose, or result involving defendant’s know ng

utilization of the false or fictitious identity or capacity. In



turn, subsection (1)(e) crimnalizes any act involving
defendant’s knowing utilization of a false or fictitious
identity or capacity with the intent to unlawfully gain a
benefit for one's self or another, or to injure or defraud
anot her .

The plain neaning and function of the statute is shown by
the circunstances of this case. Confronted with a police
of ficer asking who he is, Alvarado know ngly utilized anot her
real person’s identity to avoid arrest. Alvarado’s construction
of the statute allows a person to use the identity of another to
gain a benefit w thout any penalty the first tine he or she does
it. The act nust be repeated to incur punishnment, an absurd
construction and result.

We concl ude that subsection (1)(e) of the statute permtted
the jury to convict Alvarado for crimnal inpersonation on proof
that he utilized the other person’s identity with intent to
unlawful ly gain a benefit for hinself. Because Al varado has
stipulated to knowi ngly assumng a false identity, the only
guestion is whether he utilized this false identity with intent
to unlawfully gain a benefit for hinself or another. Here the
benefit was avoiding arrest on an outstanding warrant, which
Al varado acconplished until police ferreted out his true

identity and thus matched himto the outstanding arrest warrant.



In support of his two-act argunent, Alvarado attenpts to
refornul ate the statute as providing for an act in the
introductory wording of the crimnal inpersonation statute
foll owed by additional acts contained in subsections (a) through
(e) of section 18-5-113. However, in setting forth the various
ways that the offense of crimnal inpersonation may be
comm tted, subsections (1)(a) through (1)(d) identify
particul ari zed ways in which crimnal inpersonation may be
commtted. Subsection (1)(e), under which the jury convicted
Al varado, is a generic provision addressi ng conduct not
otherwi se particularized in the statute. The General Assenbly
narrowed the potential breadth of this provision by
circunscribing its application with a requirenent that the
prosecution prove an additional cul pable nental intent beyond
t he know ngly cul pable nental state of the statute’s
i ntroductory | anguage.

Sone but not all of subsections (1)(a) through (1)(e)
requi re an additional cul pable nental state. Subsection (1)(e)
addresses any act of crimnal inpersonation done “wth intent to
unlawful ly gain a benefit for [defendant] or another or to
injure or defraud another.” On the other hand, subsections
(1)(a) and (1)(b) do not contain an additional nens rea
conponent. For exanple, an individual who know ngly assunes a

false identity when marrying another, w thout the other person’s
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connivance, is guilty of crimnal inpersonation under (1)(b)
regardl ess of any additional intent.

Subsection (1)(c), like subsection (1)(e), requires an
addi tional cul pable nmental state. A person who has know ngly
assuned a false identity in confessing judgnent under subsection
(c) nmust do so “with the intent that the sane may be delivered
as true.”

The CGeneral Assenbly’s treatnent of the crimnal
i npersonati on of fense supports our analysis. In 1971, the
| egi sl ature amended the crimnal code, including the crim nal
i npersonation statute. Prior to the 1971 change, current
paragraphs (1)(d) and (1)(e) were found, with sone differences,
in a single paragraph. That provision read as foll ows:

Does any other act in the course of any act or

proceedi ng whereby if it were done by the person

fal sely personated, such person mght in any event

becone |iable to an action or special proceeding,

civil or crimnal, or to pay a sumof noney, or to

incur a charge, forfeiture, or penalty, or whereby any

benefit m ght accrue to the offender or to another
per son.

8 40-17-1(e), C R S. (1963) (enphasis added).

By its 1971 revision, Ch. 121, sec. 1, 8 40-5-113, 1971
Col 0. Sess. Laws 388, 436, the |legislature separated the
“benefit” aspect of commtting the crime of crimnal
i npersonation into a separate provision containing an additional

cul pable nmental state, the current section 18-5-113(1)(e). The

11



| egislature’s action in this regard supports our conclusion that
it intended this subsection to function as a generic provision
that follows the identification of particularized ways in which
the crime of crimnal inpersonation is conmtted.

We disagree wwth Alvarado' s injection of Colorado s “fal se
reporting” statute into the argunent for reversal of his
conviction. Alvarado contends that he know ngly assuned a fal se
identity in connection with a traffic stop, and this is
puni shabl e only under section 18-8-111, C R S. (2005), a class
t hree ni sdeneanor.® We di sagree.

The CGeneral Assenbly may define one or nore offenses that
proscribe a defendant’s conduct. See § 18-1-408(1), C R S.
(2005) (“When any conduct of a defendant establishes the
comm ssion of nore than one offense, the defendant may be
prosecuted for each such offense.”). Alvarado ignores the point
that crimnal inpersonation is a separate offense fromfal se

reporting.

3 18-8-111. False reporting to authorities.
(1) A person commts false reporting to
authorities, if:

(d) He or she knowi ngly provides false
identifying information to | aw enf orcenent
aut horities.
(2) False reporting to authorities is a class 3
m sdeneanor .
We again cite to the 2005 vol une of the statutes because this
section remai ns unchanged fromthe 2002 version.

12



In this case, Alvarado knowngly utilized a false identity
to gain the unl awful benefit of avoiding arrest under an
out standi ng warrant by police officers. An act of crimnal
i npersonation such as this done with intent to gain an unl awf ul
benefit is not part of the false reporting statute. The
prosecution could have charged Al varado with both offenses, and
the jury could have returned convictions for both.

In People v. Johnson, 30 P.3d 718 (Col o. App. 2000), the

court of appeals correctly noted that the crimnal inpersonation
statute “requires the additional showing of intent to gain a
benefit or injure or defraud,” id. at 721, whereas fal se
reporting does not, id. at 723. The two statutes contain
different elenents and validly prescribe different penalties.
When interpreting statutes, we may consider the object the
| egi sl ature sought to acconplish. 8 2-4-203(a), C R S. (2005).
The di sparate placenent of the false reporting and crim nal
i npersonation statutes within the crimnal code reinforces our
conclusion that the legislature intended to establish separate
of fenses. The fal se reporting provision appears under
government al operation offenses. 88 18-8-101 to -804, C. R S.
(2005). The legislature placed the crimnal inpersonation
provision within offenses involving forgery, sinmulation,
i npersonation and rel ated offenses. 88 18-5-101 to -120, C R S.

(2005) .

13



Clearly, the General Assenbly acted within its prerogative
in defining an of fense nore serious than fal se reporting that
operates to proscribe intentionally avoiding arrest through
know ngly assumng a false identity when responding to a police
officer. Alvarado's construction of the statute would
substitute a | esser offense for the greater, an absurd readi ng
in light of the General Assenbly’ s obvious statutory word choice
and its placenent of the two offenses in different parts of the
crimnal code.

[T,

Accordingly, we affirmthe judgnment of the court of
appeal s.

JUSTI CE HOBBS del i vered the Opinion of the Court.

JUSTI CE BENDER di ssents.
JUSTI CE EI D does not participate.

14



JUSTI CE BENDER, di ssenti ng.

The majority holds that Colorado’s crimnal inpersonation
statute prohibits “the assunption of a false or fictitious
identity or capacity” that “involv[es]” one of five enunerated
“circunstance[s], purpose[s], or result[s],” including the
catch-all category in 18-5-113(1)(e), under which Al varado was
convicted. See Maj. Op. at 8. Hence, the mmjority concl udes
t hat subsection 18-5-113(1)(e) does not require the prosecution
to prove two acts, both the act of inpersonation and the act
fromwhich a defendant intends to receive a benefit. |Instead,
the majority holds that this subsection “crimnalizes any act
involving [a] defendant’s knowing utilization of a false or
fictitious identity or capacity with the intent to unlawfully
gain a benefit for one’'s self or another, or to injure or
defraud another.” My . Op. at 9. Because the plain | anguage of
subsection 18-5-113(1)(e) states that a person conmts crimnal
i npersonation when he knowi ngly assunes a false or fictitious
identity, and, in such identity he commts an additional act
with the intent to unlawfully gain a benefit, | respectfully
di ssent.

Colorado’s crimnal inpersonation statute states that a
person conmts crimnal inpersonation if he know ngly assunes a
false identity and in such identity does one of five additional

acts, sone of which contain their own cul pable nental state:



A person commts crimnal inpersonation if he know ngly
assunes a false or fictitious identity or capacity, and in
such identity or capacity he:

(a) Marries, or pretends to marry, or to sustain
the marriage relation toward anot her w thout the
conni vance of the latter; or

(b) Becones bail or surety for a party in an
action or proceeding, civil or crimnal, before a
court or officer authorized to take the bail or
surety; or

(c) Confesses a judgnent, or subscri bes,

verifies, publishes, acknow edges, or proves a
witten instrunent which by |aw nay be recorded,
with the intent that the sane nay be delivered as
true; or

(d) Does an act which if done by the person

fal sely inpersonated, m ght subject such person
to an action or special proceeding, civil or
crimnal, or to liability, charge, forfeiture, or
penal ty; or

(e) Does any other act with intent to unlawfully
gain a benefit for hinself or another or to
i njure or defraud anot her.

8§ 18-5-113(1), C. R S. (2005) (enphasis added). Hence, a person
who knowi ngly assunes a false identity is not |iable under the
statute. Instead, a person nust know ngly assune a false
identity and do an additional act: marry, post bail, confess a
judgnent, or do an act as described in (1)(d) or (1)(e).
To reach its conclusion that subsection (1)(e) of this

statute requires the conm ssion of only one act with two
separate nental states, the mgjority m sconstrues the nature of

the five enunerated acts in subsections (1)(a) through (1)(e),



and ignores the word “and”! separating the introduction of the
statute fromthe enunerated acts. | wll address these issues
in turn, beginning with the neaning of the word “and” in the
statute.

The term “assunmes” in this statute does nean, as the
majority states, “‘to arrogate, seize, [or] usurp’ the identity
of another.” Maj. Op. at 7. However, the statute connects the
act of assumng to subsections (1)(a) through (1)(e) with the
term“and.” The word “and” neans “al so; in addition; noreover,;

as well as.” Webster’s New Wrld College Dictionary 51 (3rd ed.

1996). Therefore, to convict a person of crimnal

i npersonation, the prosecution nust prove that he conmtted the
act of knowi ngly assumng a false identity and, in addition to
this, that he also did one of the acts enunerated in subsections
(1) (a) through (1)(e). Hence, to be convicted, a person nust

know ngly assune a false identity, and in that identity he nust

! The majority reasons that “by using the words ‘if’ and ‘and’ in
the introductory phrase” of the crimnal inpersonation statute,
the General Assenbly “plainly tied the assunption of a fal se or
fictitious identity or capacity to [a] defendant’s use of it
under enunerated circunstances, purposes, or results.” Myj. Op.
at 8. | find this interpretation unconvincing. The statute
merely states that “[a] person commits crimnal inpersonation
if” he does the follow ng specified conduct. § 18-5-113(1),
C.RS. (2005). This statutory formula, “a person commts Crine
X, if he does Y and Z" does not inply that the list that follows
the word “and” includes nere “circunstances, purposes, or
results” rather than a list of additional acts, any one of which
a person must do to be |liable under the statute.



al so: marry, post bail, confess a judgnent, or do an act
described in (1)(d) or (1)(e). Because the mgjority

msinterprets the term“and” to nean “in conbination with”

rather than “in addition to,” it concludes that “two acts are
not required; the prohibited conduct can be seamess.” Mj. Op.
at 7. In ny view, this conclusion conflicts with the plain

meani ng of the term*®“and” in the statute.

The majority does not view subsections (1)(a) through
(1)(e) as enunerating additional acts that a person nust do in
addition to assumng a false identity. |Instead, the mgjority
characterizes certain of these additional acts as “ways that the
of fense of crimnal inpersonation my be commtted” and others
as nerely adding an “additional cul pable nental intent.” Mj.
Op. at 10. | find these characterizations unpersuasive in |ight
of the plain neaning of the statutory |anguage.

First, as discussed earlier, a person nust do the conduct
enunerated in (1)(a) through (1)(e) in addition to know ngly
assunmng a false identity. Second, these subsections do not
describe nere ways in which a person assunes a false identity —-
t hey enunerate discrete acts. For instance, marrying i s not
merely “a particularized way[] in which” sonething is done.

Maj. Op. at 10. Rather, marrying is an act -— it is sonething
sonmeone does -- not a manner in which sonmeone does sonet hi ng.

See Webster’s New Wrld College Dictionary 13 (3rd ed. 1996)




(defining “act” to nean “a thing done; deed”). Likew se,
confessing to a judgnent and posting bail are acts that a person
could engage in to be |iable under the statute.

Any doubt that subsections (1)(a) through (1)(e) enunerate
addi tional acts rather than manners in which assumng a fal se
identity may occur is laid to rest by the plain | anguage of
subsections (1)(d) and (1)(e). Wen read with the introductory
| anguage, subsection (1)(d) states that a person commits
crimnal inpersonation if he know ngly assunes a false identity

“and in such identity . . . does an act which if done by the

person fal sely inpersonated” m ght subject that person to
liability. 8§ 18-5-113(1)(d), C. R S. (2005) (enphasis added).
Subsection (1)(e) states that a person conmts crimna

i npersonation if he know ngly assunes a false identity “and in
such identity . . . does any other act with intent to unlawfully
gain a benefit.” 8§ 18-5-113(1)(e), C R S. (2005) (enphasis
added).? The word “act” denonstrates that the General Assenbly

i ntended t hese subsections to enunerate additional acts, not

2 Alvarado wi sely concedes that the word “other” in subsection
(1)(e) likely refers to an act other than an act described in
(1)(d) rather than to an act other than the act of assum ng a
false identity. Nonetheless, this subsection refers to an
“act,” and read together with the introduction, and | eaving out
the word “other,” this subsection states that it is unlawful to
assune a false identity and in that identity to do any act with
the intent to unlawfully gain a benefit. See § 18-5-113(1)(d)-
(e), CRS. (2005).



manners of assumng a false identity or additional nental states
that apply to the act of assumng a false identity.

The majority reads the word “act” out of subsection (1)(e)
and interprets the statute as if it read “A person commts
crimnal inpersonation if he know ngly assunes a false identity
with the intent to unlawfully gain a benefit.” In doing so, the
majority interprets the intent elenent of subsection (1)(e) to
refer not to the “act” enunerated in that subsection but rather
to the act of assumng a false identity. Hence, the majority
concludes that the intent element in (1)(e) requires “the
prosecution prove an additional cul pable nental intent beyond
t he know ngly cul pable nental state of the statute’s
introductory language.” M. Op. at 10. This interpretation
conflicts with the | anguage of (1)(e) which requires that a

person does an act with the intent to gain a benefit. § 18-5-

113(1)(e), CRS. (2005). Intent to gain an unlawful benefit is
the cul pable nental state for the additional act enunerated in
the catch-all provision (1)(e), not an additional cul pable
mental state for the act of assumng a false identity.

Finally, while superfluous to a plain-language anal ysi s,
note that the crimnal inpersonation statute’'s location in
Article 5 of the Colorado Crimnal Code supports the concl usion
that the CGeneral Assenbly did not intend this statute to apply

to a person who gives a false nane to police. Article 5, part 1



contains of fenses involving fraud, such as forgery, trademark
counterfeiting, and obtaining a person’s signature by deception.
These fraud crines generally involve a person getting noney,
benefits, or recognition that is not due to him See, e.g., 8
18-5-102, C R S. (2005) (concerning forgery of a witten
instrunment); 8§ 18-5-110.5, C R S. (2005) (prohibiting trademark
counterfeiting); 8 18-5-112, C R S. (2005) (prohibiting the
obtai ning of a signature by deception). None of the crines in
part 1 or in Article 5 involve interactions with police or
avoiding arrest, and it appears illogical to conclude that the

| egi sl ature intended the catch-all provision of the crim nal

i npersonation statute to extend outside the contours of crimnal
fraud to reach conduct involving avoiding arrest during a
routi ne stop of a notor vehicle.

For these reasons, | respectfully dissent.



