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| . | nt roducti on
Because of the great public inportance of this dispute
bet ween the Governor and the CGeneral Assenbly, we exercised our

authority under C A R 50 to review Col orado General Assenbly v.

Onens, No. 03CVv3700 (Denver Dist. Ct. Sept. 29, 2004). This
case concerns the Governor’s line itemvetoes of definitiona
headnotes in two CGeneral Appropriations Bills, also known as the
“long” bills, and the Governor’s line itemveto of an
appropriation in a separate substantive bill. The trial court
uphel d the Governor’s line itemvetoes in the two long bills,

but rejected the Governor’s line itemveto of the appropriation
provision in a substantive bill.

We affirmthe judgnment of the trial court, although, we
differ in part in our analysis. W reject the trial court’s
conclusion that the long bill headnotes were properly vetoed by
t he Governor because they are “itens” wthin the nmeani ng of
article IV, section 12 of the Col orado Constitution. However,
we agree with the court’s alternative holding that by adopting
the headnotes, the legislature intruded into the executive
branch’s responsibility to adm nister the aws and viol ated the
separation of powers doctrine established in article Il of our
constitution. Likewi se, we agree with the ruling below that the
Governor cannot veto an appropriation in a substantive bill,

unl ess he vetoes the entire bill.



1. Facts and Procedural Hi story

This case involves three bills passed by the CGeneral
Assenbly during its 2002 and 2003 sessions and submtted to the
Governor for his approval. Two of the bills were the CGeneral
Appropriations Bills or “long bills” for fiscal years 2002-03,
ch. 399, 2002 Col o. Sess. Laws 2659 (“House Bill 02-1420"), and
2003-04, ch. 449, 2003 Col o. Sess. Laws 3143 (“Senate Bill 03-
258”). The third bill, House Bill 02-1246, created an Eligible
Facilities Education Task Force and nade an appropriation to
fund it. See ch. 242, sec. 3, § 22-2-123, 2002 Col o. Sess. Laws
906, 909.

The first section in each of the long bills sets forth
headnotes defining terns such as “capital outlay,” “lease
space,” “operating expenses,” and several others. The Governor
vetoed fifteen of the definitional headnotes, thirteen of which
are at issue here. The headnotes at issue are attached as
Appendi x A

In 2002, the CGeneral Assenbly enacted House Bill 02-1246
entitled “Concerning the Creation of the Eligible Facilities
Educati on Task Force, and Making an Appropriation Therefor.”
The Governor signed the legislation into |aw after he vetoed a
$10, 000 appropriation made in the bill.

The General Assenbly, consistent with this court’s hol di ng

in Romer v. Colorado General Assenbly, 810 P.2d 215, 225 (Col o.




1991), brought an action for declaratory judgnent and injunctive
relief in the trial court, rather than attenpting to override
the Governor’s veto by a two-thirds majority vote pursuant to
article IV, section 11 of the Colorado Constitution. The
Ceneral Assenbly’s suit sought a determ nation that the Governor
exceeded his constitutional authority to veto distinct “itens”

Wi thin appropriations bills when he vetoed the thirteen
definitional headnotes. An injunction was sought to prevent the
state treasurer and controller fromtaking actions in
furtherance of the vetoes. A third claimsought a determ nation
of the validity of the Governor’'s veto of a $10, 000
appropriation contained in House Bill 02-1246.

The Governor counterclainmed for a declaration that the
headnote vetoes were valid. The Governor clained that the
headnotes constituted “distinct itenms” pursuant to the state
constitution and intruded upon the powers of the executive
branch, or alternatively, that they constituted substantive
| egi sl ation. The Governor also counterclainmed for a declaration
that the Governor had the power to veto an appropriation in
either a general appropriations bill or any other bill such as
House Bill 02-1246.

Rel yi ng on Col orado General Assenbly v. Lanm 704 P.2d 1371

(Colo. 1985) (“Lamm11”), the trial court held that the

headnotes were “itens” that could appropriately be vetoed by the



Governor because the headnote vetoes did not affect the

enact nent’ s ot her purposes. The court held, alternatively, that
t he headnotes invaded the adm nistrative authority of the
executive branch in contravention of the separation of powers

doctrine as stated in Anderson v. Lamm 195 Colo. 437, 579 P.2d

620 (1978). Finally, the trial court did not address the
Governor’s contention that the headnotes were constitutionally
invalid as a legislative attenpt to enact substantive
legislation in the long bills.

Wth regard to the Governor’s line itemveto of the $10, 000
appropriation in House Bill 02-1246, the trial court invalidated
the veto under Lamm I, where we held that “[a]ll bills other
t han general appropriation bills must enconpass only a single
subject. Wth the exception of appropriation bills, therefore,

t he governor nust approve or disapprove a bill inits entirety.”
704 P.2d at 1383 (citations omtted).
A. Background

The | egislative branch is often described as having the
power of the purse. In Colorado, the General Assenbly has
retained the power to fornulate the state’s budget. For the
past fifty years, the preparation of the budget has been
performed by the Joint Budget Committee (“JBC’). See ch. 140,
sec. 1-8, 8§ 6-2-18, 1959 Col 0. Sess. Laws 464, 464-66. The six

menber JBC has two nmgjority nenbers and one mnority nmenber from



each house of the General Assenbly. § 2-3-201, C R S. (2005).
The position of JBC chair alternates between the Senate and
House nenbers on a yearly basis. [1d. The JBC enploys a

prof essional staff including budget anal ysts who are assigned to
one or nore executive agencies and neet with departnent

personnel to review the proposed executive budget. The anal ysts
prepare recomrendations for the nenbers of the JBC, and
ultimately the commttee crafts the budget that is presented to
the full legislature and enacted as the long bill. Wile the
executive submts a proposed budget, it is not binding on the

| egi sl ature.

The JBC enpl oys a techni que described as “line item
budgeting” to appropriate specific suns of noney for specific
purposes. See Col orado Legislative Council, Recommendations for
1978, Research Pub. No. 223, 1 (1977) (budgeting process
described as “legislatively prepared |ine-item budget system
exerting strong fiscal control through the identification of
obj ects of expenditure in the Long Appropriations Bill”); see

general ly Joe Shoemaker, Budgeting is the Answer 45 (1977).

Over the years, the state budget has grown in size and
conplexity. \Whereas the budget consisted of thirty typewitten

pages in 1955, Shoenmaker, supra, at 17, the long bill for the

current fiscal year is 379 pages in length. See ch. 328, 2005



Col 0. Sess. Laws 1519, 1519-1874; ch. 349, 2005 Col o. Sess. Laws
1875-1898.

Wil e the General Assenbly has great discretion in
formul ati ng the budget, it is subject to various constitutional
l[imtations. Relevant to this case are three such restrictions:
(1) the Governor’s powers to veto itens in appropriations bills
under article IV, section 12; (2) the prohibition against
enacting substantive legislation in the general appropriations
bill framed in article V, section 32; and (3) the separation of
powers guaranteed by article I1I1.

B. General Principles

D sputes between the Governor and the CGeneral Assenbly over
the scope of their respective powers occur occasionally because
t he boundari es between the three branches of governnent cannot
be precisely defined.

The Col orado Constitution nerely states in effect that

the | egi slature cannot exerci se executive or judicial

power; and that the executive cannot exercise

| egislative or judicial power . . . . It does not

prescri be exact limts of the respective powers. The

dividing Iines between the respective powers are often

in crepuscul ar zones, and, therefore, delineation

t hereof usually should be on a case-by-case basis.

MacManus v. Love, 179 Colo. 218, 221, 499 P.2d 609, 610 (1972).

When confronted with the type of conflict now before us, the
“courts nust nmeasure the extent of the Governor’'s authority to

adm ni ster by the extent of the General Assenbly’s power to



appropriate.” Colorado CGeneral Assenbly v. Lanm 700 P.2d 508,

519 (Col 0. 1985) (“Lamm | ™).

The General Assenbly maintains the exclusive authority to
enact legislation, including appropriations. The legislature’s
power over appropriations is plenary, subject only to
constitutional limts, and includes the power to attach
condi tions on expenditures. WMacMnus, 179 Colo. at 221, 499
P.2d at 610; Anderson, 195 Colo. at 441, 579 P.2d at 623. A
general appropriations bill may only contain appropriations for
t he expenses of the executive, legislative, and judicial
departnents of the state, state institutions, interest on the
public debt, and public schools. Colo. Const. art. V, 8§ 32.
The legislature is prohibited fromincludi ng substantive
legislation in a general appropriations bill. Id.

Upon passage of the appropriations bill, the executive’s
duty to adm nister the funds begins, subject to the |imtations
i nposed by the legislature. Anderson, 195 Colo. at 442, 579
P.2d at 623. However, the legislature “my not attach
conditions to a general appropriation bill which purport to
reserve to the |l egislature powers of close supervision that are
essentially executive in character.” 1d. at 442, 579 P.2d at
624.

The Governor is constitutionally authorized to “di sapprove

of any itemor itens of any bill making appropriations of noney,



enbracing distinct itens.” Colo. Const. art. IV, 8 12. This
provision allows a veto of any itemin its entirety, but does

not allow a partial veto. See LammIl, 704 P.2d at 1378. In

summary, the itemveto is a negative power of |imted scope.
The Governor may use it to elimnate funding for an item The
vet o cannot create funding and it cannot partially reduce
funding for an item

I11. Definitional headnotes and the “item veto” power

The CGeneral Assenbly and the Governor dispute whether
headnotes constitute “itens” for purposes of the itemveto
power, and alternatively, whether the headnotes violate the
separation of powers or constitute substantive legislation. The
validity of the Governor’s itemveto versus the rational e behind
its exercise is a critical distinction to be nade when assessi ng

the clains at issue in this case. See Anderson, 195 Col o. at

441, 579 P.2d at 623 (issue was not whether governor properly
exercised itemveto power, but whether the district court
correctly determ ned that vetoed portions of the long bill were
constitutionally invalid). W begin wth the forner assertion,
whet her the definitional headnotes in section one of the |ong
bills constitute “itens” properly vetoed according to article
IV, section 12 of the Colorado Constitution. W hold that they

do not.

10



The Col orado Constitution authorizes the Governor to veto
“Items” within an appropriations bill: “The governor shall have

t he power to disapprove of any itemor itens of any bill making

appropriations of noney, enbracing distinct itens, and the part

or parts of the bill approved shall be law, and the item or
itens di sapproved shall be void . . . .” Colo. Const. art. 1V,
8§ 12 (enphasis added). The limtation of the itemveto power to
“distinct” itens prevents the governor from nodifying an item by
rejecting only part of it. Lammll, 704 P.2d at 1378; Stong v.
Peopl e, 74 Colo. 283, 292, 220 P. 999, 1003 (1923).

This court first considered the neaning of “itenf in Stong
v. People. 1In that case, the Governor approved a long bill, but
vetoed $1750 from a $7000 sal ary appropriation for the
| ndustrial Comm ssion secretary. W held that the appropriation
for the secretary was a separate, distinct, and indivisible item
and that the Governor’s veto was invalid because it attenpted to
strike a portion of the appropriation. Stong, 74 Colo. at 292,
220 P. at 1003.

In LammIl, we examned the validity of the Governor’s veto
of specific source designations for appropriations. W held
that the veto was invalid because fundi ng source restrictions
were not separate “itenms” subject to the Governor’s itemveto
power. In that case, we held that an “itenf in an

appropriations bill nust be legally independent, and if renoved,

11



it nmust not affect the bill’s purpose or other provisions. Lamnm

11, 704 P.2d at 1384- 85.
Arriving at this conclusion, we relied upon a case fromthe
Virginia Supreme Court that construed identical veto |anguage in

the Virginia Constitution. See Brault v. Holleman, 230 S.E. 2d

238, 242 (Va. 1976). The Brault court defined an “itent as
follows: “In the constitutional sense, an itemof an
appropriation bill is an indivisible sumof noney dedicated to a
stated purpose; the termrefers to sonething which may be
elimnated fromthe bill w thout affecting the enactnent’s other
purposes or provisions.” ld. Wth regard to the second half of
t he above-quoted | anguage, the Virginia court el aborated,
stating that “[i]f it is clear fromthe appropriation bill that,
wi th the disapproved provision elimnated, the approved
appropriations cannot effectively serve their intended purposes,
the attenpted elimnation is invalid.” |d. at 244. Based on
this | anguage, we concluded in Lamm Il that “the source of
funding is as nuch a part of an item of appropriation as the
anount of noney appropriated and the purpose to which it is to
be devoted,” and so it could not be renoved through the item
veto power. Lammll, 704 P.2d at 1384.

The Governor contends that the headnotes are “itens”
subject to the itemveto power because they can be renoved from

the bill without affecting the other purposes or provisions of

12



t he general appropriations. The CGeneral Assenbly argues that
the headnotes are not itens because elimnating the headnotes
renoves a portion of the legislature’ s statenent of purpose;
thus, the alteration is beyond the constitutional scope of the
itemveto power. The General Assenbly relies on a construction
of the term*®“itenf fromLammll, nanely that itens are
““indivisible sunfs] of noney dedicated to a stated purpose,’”
to support their contention that headnotes cannot be itens
subject to the Governor’s veto power. 704 P.2d at 1384 (quoting
Brault, 230 S.E. 2d at 242).

We hold that the definitional headnotes in this case are
not “itenms” for purposes of the itemveto power. Headnotes
defining the terns used throughout the long bills cannot be
“iItens” because they are not suns of nobney, and they cannot be
elimnated without affecting the other purposes or provisions of
the long bill. Rather, headnotes are “indivisible parts of the
items to which they relate,” and are “integral to and legally
i nt erdependent with other portions of the itens of which they
are a part.” 1d. at 1385. By striking out the headnotes, the
appropriations made throughout the long bills for *“operating
expenses,” “health, life, and dental,” and the other line itens
are necessarily affected.

In the Governor’s veto nessage, he infornmed the |egislature

that his agencies will conply with the headnotes to the extent

13



feasible while allowng themto spend outside the paraneters set
forth in the line item He also purported to preserve the
dol I ar anount appropriated for each item despite the stricken
headnote. The Governor’s assunption that the dollar anmounts are
preserved wi thout condition after his veto is contrary to our
analysis in Lanmll. The rationale undercutting the Governor’s
m st aken assunption here was aptly stated by the dissent in that
case:

I f the Governor were able to veto an individual item

contained within the | arger overall appropriation

W t hout reducing the overall appropriation by the

anount of the vetoed item the Governor could thereby

renove any legislative condition as to how that noney

could be spent. . . . [T]he effect of such a

construction is to vest the Governor wwth a positive

| egi sl ative power that is broader than necessary to

conbat log rolling or other |egislative abuse.
704 P.2d at 1391 n.2 (Quinn, CJ., dissenting). The headnotes
function as legislative conditions and so renoval of that
condition is beyond the Governor’s itemveto power, especially

renmoval with the expectation that the dollar anount could renmain

intact. See also Stong, 74 Colo. at 292, 220 P. at 1003

(executive cannot veto portion of an iten). Based upon these
consi derations and our precedent, we hold that the headnotes are
not “itenms” subject to the executive's itemveto power.
| V. Separation of Powers
W now turn to the Governor’s argunment that the headnotes

violate the separation of powers. The Governor contends that

14



the vetoes were necessary to allow flexibility in adm nistering
the funds within each departnent. The Governor al so clains that
the General Assenbly’s use of headnotes unconstitutionally
prevents himfromusing noney fromother line itens wthin the
sanme departnment to neet shortfalls in areas |ike |egal services
and utilities. The General Assenbly counters that the headnotes
enable the legislature to honor its own constitutional
obligation to determ ne and specify the purposes for which it
appropriates public funds throughout the state governnent, while
| eaving daily adm nistration of the appropriated funds to the
executive departnents and agencies that receive them W hold
that all thirteen headnotes at issue here, including the ful
tinme equivalent; health, life and dental; personal services;
short-termdisability; |ease purchase; |eased space; vehicle

| ease paynents; |egal services; operating expenses; utilities;
purchase of services from conputer center; capital outlay; and
mul tiuse network paynments headnotes, unconstitutionally intrude
on the authority of the executive branch.

Article Ill of the Col orado Constitution provides that the
“powers of the governnent of this state are divided into three
di stinct departnents,--the |legislative, executive and judicial;
and no person or collection of persons charged with the exercise
of powers properly belonging to one of these departnents shal

exerci se any power properly belonging to either of the others.”

15



Interpreting this |anguage, we have held that article II

permts the General Assenbly to limt the cash-fund sources from
whi ch appropri ated noneys are derived. Lammll, 704 P.2d at
1384-85. However, an appropriations bill cannot interfere with
the executive authority to allocate staff and resources, make
contracts, enter into agreenents, or limt the general
admnistration of the federal funds it receives. The power to
appropriate does not give the CGeneral Assenbly the power of

cl ose supervision that is essentially executive in character.
Ander son, 195 Colo. at 442, 579 P.2d at 623-24.

In carefully striking a bal ance between the General
Assenbly’s power to appropriate funds and the Governor’s power
to manage and adm ni ster various departnents of the executive
branch, we have held in prior cases that the foll ow ng
| egi sl ative provisions were constitutionally inperm ssible:
conditions on the nunber of full-tine enployees in each county;
the requirenent that the Joint Budget Committee approve rate
increases in certain contracts; a provision that nade
appropriations contingent upon presentation of cost-benefit
reports and five year plans to the General Assenbly; the funding
of full-time enpl oyees contingent on case-load; and, the
requi rement of nonthly reports to the budget committee. See
Ander son, 195 Col o. 437, 579 P.2d 620. W have al so held that

it would be a legislative infringenent on executive power to

16



mandat e diversion of limted executive resources to a particular
revenue-producing activity. Lammll, 704 P.2d at 1381. And,
simlarly, it is not wwthin the General Assenbly’s power to
require that “any federal or cash funds received by any agency
i n excess of the appropriation . . . be expended w t hout
additional |egislative appropriation,” because such funds are
custodial in nature and not subject to the appropriative power
of the legislature. McMinus, 179 Colo at 220, 499 P.2d at 610.
Further, we have distingui shed between circunstances in
whi ch the General Assenbly limts the cash fund sources from
whi ch the noneys are to be derived and those in which the

“provisions interfered with the admnistrative utilization of

the appropriated funds. . . . |imt[ing] or direct[ing] the
executive in putting the noneys to use.” Lammll, 704 P.2d at
1380. In sum the legislature may not “limt the executive

branch in its staffing, resource allocation, or general
adm nistration of the federal funds it receives.” Anderson, 195
Col 0. at 444, 579 P.2d at 625.

Wth these principles in mnd, we now turn to the headnotes
vet oed by the Governor and asserted to be a violation of the
separation of powers. W first address the “full tine
equi val ent” or “FTE’ headnote applicable to executive branch
enpl oyees that defines an FTE as “the budgetary equival ent of

one pernmanent position continuously filled full-time for an

17



entire fiscal year.”?

That sanme headnote asserts that “[t]he
maxi mum limtation on the nunber of FTE that are allowed for the
fiscal year to which this act pertains may conprise any
conbi nation of part-time positions or full-tinme positions so
long as the maximum FTE [imtation is not exceeded.” The FTE
definition, in conbination with the nunerical limts on FTE in
i ndi vi dual appropriations, is designed to limt the actual
nunber of FTE that an agency may hire. For instance, in House
Bill 02-1420, the appropriation for the Departnent of Human
Servi ces contains a breakdown of expenses for each function
wi thin that departnment such as the Division of Child Welfare,
and designates the nunber of FTE allowed in each category, such
as 29.0 FTE in the adm nistration section of the D vision, and
2.0 FTE in the Famlies Program section of the D vision. See
ch. 399, 2002 Colo. Sess. Laws 2659, 2780.

Under our holding in Anderson, the General Assenbly may not
desi gnate the nunber of full-tinme enpl oyees as such a condition
“interfere[s] with the executive authority to allocate staff and

resources in admnistering the funds.” 195 Colo. at 446, 579

P.2d at 626. W do not read Anderson as narrowWy as the Genera

L' All headnotes cited in this discussion can be read in their
entirety at Appendi x A

18



Assenbl y advocates; ?

rather, we hold that Anderson stands for the
proposition that a limt on the nunber of FTEs constitutes
interference with the inherent prerogatives of the executive

br anch.

According to the Governor, the headnotes for health, |ife,
and dental; personal services; and short-termdisability violate
the separation of powers due to the prohibition on interference
with the executive authority to allocate staff and resources in
adm nistering funds.® The Governor argues that these three
headnotes are inextricably related to the renmunerati on packages
to which each enployee is entitled. By dividing the paynent of
sal aries and benefits into three parts, the Governor contends
that the CGeneral Assenbly effectively limts the nunber of
enpl oyees that can be hired, especially by utilizing | anguage
preventing the expenditure of these funds for any other purpose.
This nmechanismfor limting the nunber of enployees an agency
may hire is simlar to the FTE headnote at issue in Anderson
that directly limted the nunber of full-time enployees hired in

each departnent, interfering wwth the authority of the executive

2 The General Assenbly attenpts to distinguish Anderson by
asserting that “nothing in the definition nor its line item
appl i cations approaches the |evel of detail (specification of
j ob position and county of assignnent) found objectionabl e by
this court in Anderson.” As our discussion explains, this
attenpt to distinguish Anderson is unpersuasive when one
actually reads the headnotes in concert with the line itens.
3 The full text of the Governor’s veto message regarding each
headnote is avail abl e at Appendi x B.
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to allocate staff and resources, and is |ikewi se invalid. See
Ander son, 195 Col o. at 446, 579 P.2d at 626.

The Governor contends that the headnotes defining capital
outl ay; operating expenses; |ease purchase; |eased space; |egal
services; purchase of services fromthe conputer center
utilities; vehicle | ease paynents; and multiuse network paynments
all intrude on the authority of the executive. According to the
Governor’s position, he vetoed each of these headnotes because
the departnents risked a shortfall of funds otherw se, inpacting
services to citizens, and the executive agencies would have to
resort to seeking supplenental funds fromthe | egislature. The
Gover nor seeks approval of these vetoes to allow “flexibility
for the use of funds appropriated within the individual
departnments.” The “flexibility” sought by the Governor is
integral to his argunent that the use of headnotes prevents the
executive from noving funds between accounts w thin departnents,
violating the separation of powers.

The General Assenbly counters that striking the
definitional headnotes effectively re-appropriates funds wthin
a departnent for purposes other than those for which the
| egi slature had appropriated them Permtting the Governor the
flexibility he seeks, the | egislature argues, weakens the
|l egislature’s plenary authority and its ability to neet its

constitutional responsibility to consider and bal ance conpeting
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interests and needs across the entire state governnment. The
Ceneral Assenbly al so enphasi zes the existence of a variety of
mechani snms to address unforeseen circunstances and budget
shortfalls. These nechanisns include regular, early, late, and
energency suppl enental appropriations available in one formor
anot her throughout the year; the Governor’s discretionary
i ntradepartnmental transfer authority pursuant to section
24-75-108, C.R S. (2005);“ each departnent’s over-expenditure
authority as provi ded by section 24-75-109, C.R S. (2005):° the
Governor’ s disaster energency funds as authorized by section 24-
32-2106, C.R S. (2005);° and, in extraordinary circunstances, the
Governor’s constitutional authority to call a special session of
the | egislature.

The precise extent to which an appropriation may be
itemzed is not prescribed by the constitution, and it has not

been explored in great detail by this court. Wile the

* The section, entitled “Intradepartmental transfers between
appropriations,” provides that the Governor or the head of a
principle departnent may, on or after May 1 of the fiscal year
and before the forty-fifth day after the close of the fiscal
year, “transfer noneys fromone item of appropriation nmade to
the principal departnent in the general appropriation act to
another item of appropriation nmade to the sane princi pal
departnent in said act; except that such transfers shall be nmade
only between appropriations for |ike purposes.” 8§ 24-75-108,
C.RS. (2005).

® This section provides that the controller may allow
expenditures in excess of appropriations in certain

ci rcunst ances.

® This section expresses the policy that state funds will be made
avail abl e to neet di saster energencies.
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| egislature certainly maintains the power to appropriate and
attach various purposes and conditions to an appropriation, it
cannot interfere with the admnistration of the funds either
explicitly or inplicitly by using creative | anguage and

mechani snms in the long bill that would thwart the exercise of
legitimate executive authority. An overview of each headnote
and its practical effect on the day-to-day operations of the
executive branch is necessary to determ ne whet her each headnote
i ntrudes on the executive power, or falls within the anbit of
the | egislature.

The trial testinony best illustrates the function of the
headnotes in relation to the admnistration of the budget.
Nancy McCallin, then director of the Ofice of State Planning
and Budgeting, testified that the executive branch was not
seeking the ability to make intradepartmental transfers’ and its
expressed need for “flexibility” was not an affront to the
| egi sl ati ve purpose for appropriations. Rather, she testified
that the executive branch requires the ability to nanage its
budget to neet regularly occurring shortfalls within a single
departnment for itenms like utilities and | egal services. For
instance, McCallin testified that by elimnating the headnote
for vehicle | ease paynents, specifically the |anguage stating

that “[n]Jo funds shall be expended for vehicle | ease paynents

" See supra note 4.
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except those specifically appropriated for such purposes,” the
Governor can effectively nmanage unforeseen i ssues such as the
rising price of |easing vehicles for various departnents. The
veto permts agency heads to spend noney fromthe operating
expenses line to neet a vehicle | ease paynent shortfall. This
expenditure is not an intradepartnental transfer because noney
fromthe operating expenses |line could only be applied to
vehicle | ease paynents if excess funds existed, and only to pay
the difference between the appropriation and the actual expense
i ncurred.

McCallin further testified that budgeting flexibility is
al | oned under the CGeneral Accounting Standards Board (“GASB”)
definitions for itens |ike operating expenses and personal
services that include vehicle | ease paynents and | egal services
as subcategories. The GASB standards were adopted by statute,
currently codified at section 24-30-202(12), C R S. (2005, and
provide that the controller nmust install a unified and
i ntegrated system of accounts based on those standards. The
headnotes for operating expenses and personal services are
roughly based on the GASB definitions, although they are nore
restrictive.

Anot her witness, Leslie Shenefelt, the Colorado State
Controller during the litigation, testified to the effect of the

headnotes on fulfilling the mandate in section 24-30-202(12) to
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prescribe and install a unified and integrated system of
accounts for the state based on the GASB standards. Shenefelt
descri bed how the headnote definitions are in conflict with
general ly accepted accounting principles, with which he is
statutorily mandated to conply. For instance, Shenefelt
expl ained that for accounting purposes, health, life, and dental
expenses would normal ly fall under personal services as a
subcat egory, and that the headnote breaks this expense out of
that line itemin contravention of the accounting principles.
Shenefelt testified that under the GASB standards, accounts are
paid according to the type of itemor service purchased and how
that itemor service will be used rather than by a specific
definition. Significantly, he stated that the Governor’s vetoes
neutralized the conflicts between the headnotes and the GASB
st andar ds.

The testinony shows that the primary difficulty with sone
of the headnotes--specifically health, life, and dental;
mul tiuse network paynents; and short termdisability--is
restrictive | anguage preventing the executive from spendi ng
excess funds fromthese line itens to neet shortfalls el sewhere
within an individual departnent’s budget. The | anguage states
that “[n]o funds appropriated for health, life, and dental shal
be expended for any other purpose.” The effect is that any

excess funds existing wwthin these itens nust be returned to the
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| egi sl ature and cannot be used to neet normally occurring
shortfalls in other intradepartnmental line itens. Simlarly,
the headnotes for | ease purchase, |eased space, |egal services,
and vehicle | ease paynents prohibit expenditures for these itens
out side the specific appropriation, although such expenditures
could be made fromthe personal services or operating expenses
I i ne under the GASB standards.

By dividing the executive's ability to pool resources
al ready appropriated to it, the General Assenbly is supervising
the executive s allocation and adm nistration of those resources
in contravention of our decision in Anderson where we prohibited
the General Assenbly’s condition of appropriations on the
presentation of periodic expense reports. In Anderson, we

relied upon a decision from Massachusetts, In re Opinion of the

Justices to the Governor, 341 N E 2d 254 (Mass. 1976), to

illustrate the problemof the | egislature exercising the powers
of cl ose supervision belonging to the executive. Anderson, 195
Col 0. at 442, 579 P.2d at 624. The Massachusetts court
rejected the legislature’s attenpt to require the executive to
hol d open state-funded jobs which becane vacant during the year
until two commttees of the legislature verified that a
“critical need” to fill themexisted. That court reasoned that
“the power to determ ne whether a critical need exists is an

executive power to be exercised over the expenditure of
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appropriated funds, and not one enconpassed within the
l egi slative power of appropriation.” Id. at 442, 579 P.2d at

624 (explaining the holding in In re Opinion of the Justices).

Qur holding in Anderson enphasizes that to fulfill the state
constitutional mandate to execute the laws, “the executive has
the authority to adm nister the funds appropriated by the
| egi sl ature for prograns enacted by the | egislature,” and shoul d
do so unencunbered by supervisory type requirements. 1d. at
442, 579 P.2d at 623. The headnotes for health, life, and
dental ; nultiuse network paynents; vehicle | eases; short term
disability; |eased space; |ease purchase; and | egal services
deprive the executive of the ability to allocate resources to
pay for outstandi ng expenditures w thout first obtaining
approval fromthe legislature to use funds fromlines already
appropriated. The headnotes thus, violate the separation of
powers. Further, the operating expenses headnote contains a
prohi bition fromcovering outstanding charges for vehicle | ease
paynments, |eased space, and | ease purchases. This explicit
prohibition is al so unconstitutional because it is intertw ned
wi th the individual headnotes that limt the executive to a
degree that anpunts to | egislative supervision

It is inportant to note that what the executive seeks to do
is not the sane as an intradepartnental transfer or increase in

appropriation for any departnent. The Governor seeks to bal ance
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t he budget by paying for outstanding debts using noneys from
itens al ready appropriated to each departnent, albeit the itens
as defined by the GASB standards, not the narrow definitions
contained in the headnotes. The reach of the |legislature’s
headnotes is limted to the extent that the headnotes prohibit

t he executive from exercising control over managenent deci sions.
The line itens and headnotes at issue here require that the
executive nake a showing to the legislative branch to determ ne
when the executive' s departnental needs are critical enough to
aut hori ze the use of funds already appropriated. Requiring such
a showi ng violates the separation of powers.

The use of headnotes as a nethod to control and closely
manage t he executive branch becones cl ear when one conpares the
executive and | egislative budgets. In appropriating noneys for
its own function, the General Assenbly does not include any
headnot es and confines the budget to five appropriations, one
for each house, the state auditor, the JBC, the |egislative
council, and commttee on |egal services, respectively. See ch.
426, sec. 1, 2003 Col o. Sess. Laws 2697 (Senate appropriation
for the legislative departnent); ch. 353, sec. 1, 2002 Col o.
Sess. Laws 1961 (house appropriation for the legislative
departnent). The lack of extensive headnotes is explained by

the fact that the | egislative budget is subject to ongoing
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managenent by the General Assenbly, and so the headnotes are
unnecessary.

The remai ni ng headnotes at issue in this case--utilities,
capital outlay, and purchase of services fromconputer center--
do not contain the prohibitive | anguage found in the other
headnotes that we find unconstitutional. However, the
utilities, and conputer services headnotes are both affected by
the definition of operating expenses. The headnote for
oper ating expenses, specifically subpart (b),? contains |anguage
indicating that if the legislature creates a separate |ine of
appropriation for a type of charge or service such as utilities,
the executive is not allowed to pay for that charge or service
fromthe operating expenses line. The |egislature has not only
narrowed the definition of operating expenses as used by the
state controller in conpliance with the GASB standards, but it
has deci ded that paying for such essential services is subject
to legislative approval. By separating these specific charges
out fromthe operating expenses item the legislature is
managi ng t he day-to-day operations of the departnents which need
these services to remain operational. Wile the legislature

interprets these headnotes as conditions and expressions of

8 “Iclurrent charges, meaning charges for items or services not

ot herwi se defined in this section for which a separate
appropriation is not made, including, but not limted to,
charges for utilities, trash renoval, [etc.] . . . .7
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| egislative purpose, it fails to explain why it is the
appropriate branch to oversee the mnutiae of state governnent,

i ncl udi ng whet her such departnents can pay their nonthly utility
bills in a dramatically fluctuating energy market. These
headnotes do not operate to further any | egislative purpose for
funding particul ar progranms, but instead operate to exercise
unconstitutionally cl ose supervision over every departnment.
Based upon the foregoing analysis, the headnotes for utilities
and purchase of services fromconputer center are
unconstitutional.

The headnote for capital outlay, |ike the headnotes
defining utilities and purchase from conputer services, |acks
any unconstitutionally prohibitive | anguage. The headnote not
only defines purchases that qualify as “capital outlay,” but
al so pl aces specific nonetary caps on the purchase of equi pnent,
buil ding repairs, renovations, and inprovenents to property:
“Capital outlay neans: (1) Equipnent, furniture, notor vehicles,
software, and other itens that have a useful |life of one year or
nore and that cost less than fifty thousand dollars.” This
nmonetary restriction is in addition to the actual anount of
nmoney appropriated for this itemin the long bill for each
depart nent.

The | egi slature argues that the nonetary caps are

appropriate conditions on the appropriation for capital outlay.
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The executive counters that the nonetary caps inhibit the
ability of the Governor to deci de how best to operate each
agency. Once again, the trial testinony helps illum nate the
ram fications of adding a nonetary cap to various purchases in
t he headnote. MCallin testified that the headnote is nmuch nore
restrictive than the GASB definition, and prevents executive
agenci es from purchasi ng equi pnment or making repairs that
facilitate productivity and essential departnental operations.
Apart fromthe testinony, it is evident fromthe |anguage
of the headnote that the specific |[imtations for various
purchases cannot be altered, even with a transfer or additional
appropriation. The net effect of the nonetary caps is that no
matter how nmuch noney is appropriated for the capital outlay
line, every departnent is prevented from purchasi ng equi pnment or
maki ng repairs that exceed an artificially designated amount of
noney, even through utilization of the transfer power or the
suppl ementary appropriation process. The General Assenbly has
the ability to limt the anount appropriated for each line item
if it wshes to curtail expenditures for itens |ike capital
outlay, but it does not have the power to force the executive to
halt its various departnental operations because of an inability
to repair heating and ventilation, or to purchase necessary
equi pnment by placing nonetary caps in the headnote. The

headnot e i nperm ssi bly encroaches on the Governor’s ability to
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al l ocate resources to operate statutorily authorized prograns,
and viol ates the separation of powers.

For these reasons, the headnotes defining full tine
equi valent; health, life and dental; personal services; short-
termdisability; |ease purchase; |eased space; vehicle | ease
paynents; |egal services; operating expenses; utilities; capital
out | ay; purchase of services fromconputer center; and multiuse
net wor k paynments unconstitutionally infringe on the Governor’s
resource allocation and general administrative powers.® See
Ander son, 195 Col o. at 445-46, 579 P.2d at 625-26

V. The “itemveto” power and bills other than the general
appropriations bills

We finally turn to the issue of the Governor’s itemveto
power over bills other than the general appropriations bills.
The | egi slature enacted House Bill 02-1246 titled “Concerning
the Creation of the Eligible Facilities Education Task Force,
and Making an Appropriation Therefor.” The Governor vetoed a
$10, 000 appropriation to conpensate nenbers of the |egislature
who served on the task force. The Governor contends he has the
power to di sapprove of any appropriations provision of any bill,
including a substantive bill. The General Assenbly submts the

itemveto power extends only to general appropriations bills

® Because we address all of the headnotes under our separation of
powers anal ysis, we do not reach the question of whether the
headnotes viol ate the prohibition agai nst substantive
legislation in a long bill.
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rendering the Governor’'s attenpted veto of the appropriation in
House Bill 02-1246 invalid because it is a substantive bill
subject only to the full veto power of article IV, section 11 of

the state constitution. W agree with the |legislature that an

appropriation in a substantive bill does not make that bill an
appropriations bill subject to the itemveto power.

As we explained in LammI1l, “[a]ll bills other than general
appropriations bills nust enconpass only a single subject.” 704

P.2d at 1383; Colo. Const. art. V, 8 21 (bills nust contain only
one subj ect except general appropriations bills). The

bi furcation of single subject requirenents for substantive bills
and nmulti-subject allowance for long bills is properly reflected
in the two types of veto power maintained by the Governor.
Article 1V, section 11 requires the Governor to veto a bill in

its entirety. See also LammIl, 704 P.2d at 1383. The item

veto power enables the Governor to veto “distinct itens” of any
bill making appropriations. Colo. Const. art. IV, § 12; see

also Lamm |1, 704 P.2d at 1383 (“Wth the exception of

appropriation bills, therefore, the governor nust approve or
di sapprove a bill inits entirety.”).

To interpret the presence of an appropriation clause in a
substantive bill as an “appropriations bill” subject to the item
vet o power would render the distinction between the two veto

powers nugatory. The Governor’s interpretation would require
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this court to ignore the plain |anguage of the itemveto power
that applies only to bills containing nultiple appropriations
and enbracing distinct itens. Colo. Const. art. |V, § 12.10
The item veto power does not apply to any appropriation in
any bill; rather, it applies only to those bills that have the
“primary purpose” of making appropriations. See Colo. Const.
art. V, 8 32 (“The general appropriation bill shall enbrace
not hi ng but appropriations for the expense of the executive,
| egi sl ative and judicial departnents . . . .”). In Colorado,
the long bills are the only type of legislation with that

purpose. See al so Bengzon v. Sec’y of Justice of the Phili ppine

| sl ands, 299 U. S. 410, 413 (1937) (enploying primry purpose
anal ysis and holding that a substantive bill with an
appropriation is not an appropriations bill qualifying for the
itemveto power). This interpretation is consistent with the

pl ai n | anguage of the itemveto provision because that power may
only touch upon bills containing several “distinct itens,”
rather than single subject bills |ike House Bill 02-1246. See

Perry v. Decker, 457 A 2d 357, 360 (Del. 1983).

10 When faced with a simlar question, the Del aware Supreme Court
stated, “[o]nly bills containing nore than one ‘distinct’ item
of appropriation of noney neet the | anguage of [the item veto

provision].” Perry v. Decker, 457 A 2d 357, 360 (Del. 1983).
Del aware’s itemveto provision is identical to Colorado’s. The
Perry court concluded that Delaware’s “line-itemveto provision

: must be limted to bills which contain ‘distinct itens’ of
appropriation and may not be applied to bills which contain only
a single itemof appropriation.” 1d. (enphasis added).
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We hold that House Bill 02-1246 is a single subject
substantive bill that creates and partially funds a new program
t he Education Task Force, and is not a bill “fund[ing] prograns
t hat have been separately authorized by other legislation.”
Lanmll, 704 P.2d at 1382. As such, the Governor’s itemveto of
the appropriation made therein is invalid.

VI . Concl usi on

Al t hough the headnotes in the long bills are not itens that
may be vetoed under the executive's line itemveto power, the
thirteen headnotes at issue violate the constitutionally
requi red separation of powers. Accordingly, we hold
unconstitutional the headnotes defining full-tinme equivalent;
health, life, and dental; personal services; short-term
disability; |ease purchase; |eased space; |egal services;
operati ng expenses; vehicle | ease paynents; nultiuse network
paynments; utilities; capital outlay; and purchase of services
fromconputer center. 1In addition, we uphold the trial court’s
decision invalidating the Governor’s veto of a $10, 000
appropriation in a substantive bill creating an education task

force. The judgnent of the trial court is affirned.
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Appendi x A

The headnotes at issue fromthe two long bills are identical.
The headnotes are reproduced here for convenient reference, and
are taken from House Bill 02-1420 with their respective
subsection nunbers.

(1) (a) “Capital outlay” neans:

(1) Equipnent, furniture, notor vehicles, software, and
other itens that have a useful |ife of one year or nore and that
cost less than fifty thousand doll ars;

(I'1) Alterations and repl acenents, neani ng maj or and
extensive repair, renodeling, or alteration of buildings, the
repl acenent thereof, or the replacenent and renewal of the
pl unmbing, wiring, electrical, fiber optic, heating, and air
conditioning systens therein, costing |ess than fifteen thousand
dol | ars;

(') New Structures, nmeaning the construction of entirely
new bui | di ngs where the cost will be less than fifteen thousand
dol lars, including the value of materials and | abor, either
state supplied or supplied by contract;

(I'V) Nonstructural inprovenents to |and; neaning the
grading, leveling, drainage, irrigation, and | andscapi ng ther eof
and the construction of roadways, fences, ditches, and sanitary
and storm sewers, where the cost will be less than five thousand
dol | ars.

(b) “Capital outlay” does not include those things defined as
capital construction by section 24-75-301, Col orado Revised
St at ut es.

* * %

(3)(a)(l) Except as otherw se provided in paragraph (b) of this
subsection, “full tinme equivalent” or “FTE’ neans the budgetary
equi val ent of one permanent position continuously filled ful
time for an entire fiscal year by elected state officials or by
state enpl oyees who are paid for at |east two thousand ei ghty
hours per fiscal year, with adjustnents nade to:
(A) Include in such tine conputation any sick, annual,
adm nistrative, or other paid | eave; and
(B) Exclude from such time conputation any overtine or
shift differential paynents nade in excess of regular or
normal hours worked and any | eave payouts upon term nation
of enpl oynent.
() “Full time equivalent” or “FTE’ does not include
contractual, tenporary, or permanent seasonal positions.
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(') As used in this paragraph (a), “State enpl oyee” neans
a person enployed by the state, whether or not such person is a
classified enployee in the state personnel system
(b) For purposes of higher education professional personnel and
assistants in resident instruction and professional personnel in
organi zed research and activities relating to instruction, “full
tinme equivalent” or “FTE’ neans the equival ent of one permanent
position continuously filled for a nine-nonth or ten-nonth
academ c year
(c) The maximumlimtation on the nunber of FTE that are all owed
for the fiscal year to which this act pertains may conprise any
conbi nation of part-time positions or full-tinme positions so
long as the maximnum FTE imtation is not exceeded.

(4) “Health, life, and dental,” neans the state contribution to
enpl oyee health, life, and dental insurance pursuant to section
24-50- 609, Col orado Revised Statutes. No funds appropriated for
health, life, and dental shall be expended for any other

pur pose.

* * %

(6) “Lease purchase” neans the use and acquisition of equipnent
under an agreenent to purchase, pursuant to which paynents are
made for a period of |onger than one year and are subject to
annual appropriation. “Lease purchase” nmay al so include
paynents made under the agreenent for the maintenance of the
equi pnent. No funds shall be expended for | ease purchases
except those specifically appropriated for such purpose. The
provi sions of this subsection (6) shall not apply to the board
of regents of the university of Col orado; the state board of
agriculture; the board of trustees of the Col orado school of

m nes; the board of trustees of the university of northern

Col orado; the trustees of the state colleges in Colorado; the
state board for community coll eges and occupati onal education
(except for admnistration and the division of occupational
education); the board for the Auraria higher education center;
the state historical society; the Colorado council on the arts;
the division of wldlife; the water conservation board; the
county departnents of social services; and the | ow i ncone energy
assi stance bl ock grant.

(7) “Leased space” neans the use and acquisition of office
facilities and office and parking space pursuant to a rental
agreenent. No funds shall be expended for | eased space except
pursuant to a specific appropriation for such purpose. The
provi sions of this subsection (7) shall not apply to the board
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of regents of the university of Col orado; the state board of
agriculture; the board of trustees of the Col orado school of

m nes; the board of trustees of the university of northern

Col orado; the trustees of the state colleges in Colorado; the
state board for community coll eges and occupati onal education
(except for admnistration and the division of occupational
education); the board for the Auraria higher education center;
the state historical society; the Col orado council on the arts;
the division of wldlife; the water conservation board; the
county departnents of social services; and the | ow i ncome energy
assi stance bl ock grant.

(8) “Legal services” neans the purchase of |egal services from
the departnent of |aw, however, up to ten percent of the anount
appropriated for |egal services may instead be expended for
operati ng expenses, contractual services, and tuition for

enpl oyee training. No funds shall be expended for | egal

servi ces except those specifically appropriated for such
purpose. The provision of this subsection (8) shall not apply
to the departnents of education, higher education,
transportation, and the risk managenent fund in the departnent
of personnel.

* * %

(10) “QOperating expenses” neans:

(a)Supplies and materials, neaning itens that by their nature
are consumabl e and that have a useful |life of | ess than one year
or that, after usage, undergo an inpairnment of, or a materi al
change in, physical condition, including, but not limted to,
books, periodicals, and educational, |aboratory, nedical, data
processi ng, custodial, postal, office, photographic, and road
mai nt enance supplies and material s;

(b) Current charges, neaning charges for itens or services not
ot herwi se defined in this section for which a separate
appropriation is not made, including, but not [imted to,
charges for utilities, trash renoval, custodial services,

t el ecommuni cati ons, data processing, advertising, freight,
rental s of equi pnent and property, storage, parking, mnor
repair or maintenance, and printing and reproduction, and

i nsurance prem uns, dues, subscriptions, casualty |osses,

comm ssions, royalties, interest, fees, fines, reinbursenents,
and paynents of prizes, awards, and judgnents other than to
state enpl oyees as conpensation; except that no funds
appropriated for operating expenses may be expended for vehicle
| ease paynents, |eased space, or |ease purchase unless otherw se
aut hori zed by | aw
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(c) Capital outlay, as defined in subsection (1) of this
section,

(d) The cost of travel by common carrier or by state-owned or
privately owned conveyance and the costs of neals and | odgi ng
i ncident to such travel

(11) “Personal services” neans:

(a) Al salaries and wages, whether to full-tinme, part-tinme, or
tenporary enpl oyees of the state, and al so includes the state’s
contribution to the public enployee’'s retirenment fund and the
state’s share of federal Medicare tax paid for state enpl oyees.
Paynments for overtime shall be in conpliance with rules and
procedures adopted by the state personnel director.

(b) Professional services, neaning services requiring advanced
study in a specialized discipline that are rendered or perfornmed
by firnms or individuals for the state other than for enpl oynent
conpensati on as an enpl oyee of the state, including, but not
limted to accounting, consulting, architectural, engineering,
physi ci an, nurse, specialized conputer, and construction
managenent services. Paynents for professional services shal
be in conpliance with section 24-30-202(2) and (3), Col orado
Revi sed St atutes

(c) Tenporary services, neaning clerical, admnistrative, and
casual | abor rendered or perfornmed by firnms or individuals for
the state other than for enpl oynent conpensation as an enpl oyee
of the state. Paynents for tenporary services shall be in
conpliance with section 24-30-202(2) and (3), Colorado Revised
St at ut es.

(d) Tuition, neaning paynents for graduate or undergraduate
courses taken by state enployees at institutions of higher
educati on.

(e) Paynents for unenploynent insurance as required by the
departnent of | abor and enpl oynent.

(12) “Purchase of services fromconputer center” neans the
purchase of autonmated data processing services fromthe general
gover nnent conputer center.

(13) “Short termdisability” nmeans the state contribution for
enpl oyee short termdisability pursuant to section 24-50-603,

Col orado Revised Statutes. No funds appropriated for short term
disability shall be expended for any other purpose.

(14) “Uilities” nmeans water, sewer service, electricity,

paynents to energy service conpanies, purchase of energy
conservation equi pnent, and all heating fuels.
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(15) “Vehicle | ease paynents” neans the annual paynments to the
departnent of personnel for the cost of adm nistration,
repaynent of a loan fromthe state treasury, and | ease purchase
paynments for new and replacenent vehicles. No funds shall be
expended for vehicle | ease paynents except those specifically
appropriated for such purposes. The provisions of this
subsection (15) shall not apply to the departnents of educati on,
hi gher education, and transportation.

(16) “Multiuse Network Paynments” nmeans paynents to the
Departnent of Personnel for the cost of adm nistration and the
use of the state’s tel ecommuni cations network. No funds
appropriated for nmultiuse network paynents shall be expended for
any ot her purpose.
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Appendi x B

Excerpts fromthe executive veto nessage bel ow foll ow t he order
of each headnote as they appear in House Bill 02-1420.

1. “Capital outlay” - The state has experienced significant
reductions in personal services and operating budgets
during the last four years. 1In addition, capital funding
for FY 2001-02 has been significantly reduced. Revenues
have been decreasing and since Cctober 2001, | have ordered
restrictions on General Fund spending. |In order to provide
flexibility for departnents so that inpacts on services to
citizens are mnimzed, | amvetoing this headnote.
Furthernore, the dollar amounts listed in this headnote
have not been changed since 1977. | wll direct the
departnents to conply with this headnote to the extent
feasible. However, to the extent that this headnote m ght
hi nder the ability of departnments to neet the needs of

citizens, they will be allowed to spend outside of these
par anet er s.
2. “Full Tinme Equivalent” - | vetoed this headnote |ast year.

The Col orado Suprenme Court concluded in 1978 that

| egislative attenpts to adm nister the appropriation by

pl aci ng “specific staffing and resource allocation
decisions” in a general appropriations bill were
unconstitutional. Anderson v. Lanm 195 Col o. 437, 579
P.2d 620 (1978). The Suprene Court in so doing recogni zed
that the ability to make staffing decisions is one of the
nost fundanmental conponents of managi ng state governnent.
Therefore, this headnote and its references are
constitutionally void. Although | generally agree with the
definition of the FTE, such a headnote inhibits the
executive branch’s authority to adm nister the
appropriation and is thus unconstitutional.

3. “Health, life, and dental” - The state has experienced four
consecutive years of reductions in personal services. In
addi tion, revenues have been decreasing and | have ordered
restrictions on General Fund spending since Cctober 2001.
In order to provide flexibility for departnents so that
i npacts on services to citizens are mnimzed, | amvetoing
this headnote. | will direct the departnents to conply
with this headnote to the extent feasible. However, to the
extent that this headnote m ght hinder the ability of
departnments to neet the needs of citizens, they wll be
al l oned to spend outside of these paraneters.
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“Lease purchase” - The state has experienced significant
reductions in personal services and operating budgets
during the last four years. Revenues have been decreasing
and | have ordered restrictions on General Fund spending
since Cctober 2001. |In order to provide flexibility for
departnents so that inpacts on services to citizens are
mnimzed, | amvetoing this headnote. | wll direct the
departnents to conply with this headnote to the extent
feasible. However, to the extent that this headnote m ght
hi nder the ability of departnments to neet the needs of
citizens, they will be allowed to spend outside of these
par anet er s.

“Leased space” - The state has experienced significant
reductions in personal services and operating budgets
during the last four years. Revenues have been decreasing
and | have ordered restrictions on General Fund spending
since Cctober 2001. |In order to provide flexibility for
departnents so that inpacts on services to citizens are
mnimzed, | amvetoing this headnote. | wll direct the
departnents to conply with this headnote to the extent
feasible. However, to the extent that this headnote m ght
hi nder the ability of departnents to neet the needs of
citizens, they will be allowed to spend outside of these
par anet er s.

“Legal services” - | vetoed this headnote | ast year. Legal
services expenditures are not discretionary in protecting
the interest of the state and its citizens. Limting the
departnent’s ability to expend funds for these services
woul d result in ineffective admnistration of the
government. However, | recognize the need to contain state
expenditures for legal services. | wll instruct
departnments to use all necessary restraint in |egal service
expenditures and to provi de an accurate annual accounting
of all legal expenditures to the Joint Budget Commttee.
“Qperating Expenses” - The state has experienced
significant reductions in personal services and operating
budgets during the | ast four years. Revenues have been
decreasing and | have ordered restrictions on General Fund

spendi ng since Cctober 2001. |In order to provide
flexibility for departnents so that inpacts on services to
citizens are mnimzed, | amvetoing this headnote. | wll

direct the departnments to conply with this headnote to the
extent feasible. However, to the extent that this headnote
m ght hinder the ability of departnents to neet the needs
of citizens, they will be allowed to spend outside of these
par anet er s.
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10.

11.

“Personal services” - The state has experienced four
consecutive years of reductions in personal services. 1In
addi tion, revenues have been decreasing and | have ordered
restrictions on General Fund spending since Cctober 2001.
In order to provide flexibility for departnents so that

i npacts on services to citizens are mnimzed, | amvetoing
this headnote. | will direct the departnents to conply
with this headnote to the extent feasible. However, to the
extent that this headnote m ght hinder the ability of
departnments to neet the needs of citizens, they will be

al l oned to spend outside of these paraneters.

“Purchase of services fromconputer center” - The state has
experienced significant reductions in personal services and
operating budgets during the |last four years. Revenues
have been decreasing and | have ordered restrictions on
Ceneral Fund spending since October 2001. In order to
provide flexibility for departnents so that inpacts on
services to citizens are minimzed, | amvetoing this
headnote. | will direct the departnments to conply with
this headnote to the extent feasible. However, to the
extent that this headnote m ght hinder the ability of
departnments to neet the needs of citizens, they wll be

al l oned to spend outside of these paraneters.

“Short termdisability” - The state has experienced four
consecutive years of reductions in personal services.
Revenues have been decreasing and | have ordered
restrictions on General Fund spending since Cctober 2001.
In order to provide flexibility for departnents so that

i npacts on services to citizens are mnimzed, | amvetoing
this headnote. | will direct the departnents to conply
with this headnote to the extent feasible. However, to the
extent that this headnote m ght hinder the ability of
departnments to neet the needs of citizens, they wll be

al l owed to spend outside of these paraneters.

“Uilities” - The state has experienced significant
reductions in personal services and operating budgets
during the last four years. Revenues have been decreasing
and | have ordered restrictions on General Fund spending
since Cctober 2001. In order to provide flexibility for
departnents so that inpacts on services to citizens are
mnimzed, | amvetoing this headnote. | wll direct the
departnents to conply with this headnote to the extent
feasible. However, to the extent that this headnote m ght
hi nder the ability of departnments to neet the needs of
citizens, they will be allowed to spend outside of these
par anet er s.
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12.

13.

“Vehicl e | ease paynents” - The state has experienced
significant reductions in personal services and operating
budgets during the |ast four years. Revenues have been
decreasing and | have ordered restrictions on General Fund

spendi ng since Cctober 2001. |In order to provide
flexibility for departnents so that inpacts on services to
citizens are mnimzed, | amvetoing this headnote. | wll

direct the departnments to conply with this headnote to the
extent feasible. However, to the extent that this headnote
m ght hinder the ability of departnents to neet the needs
of citizens, they will be allowed to spend outside of these
par anet er s.

“Mul tiuse network paynents” - The state has experienced
significant reductions in personal services and operating
budgets during the | ast four years. Revenues have been
decreasing and | have ordered restrictions on General Fund

spendi ng since Cctober 2001. |In order to provide
flexibility for departnents so that inpacts on services to
citizens are mnimzed, | amvetoing this headnote. | wll

direct the departnments to conply with this headnote to the
extent feasible. However, to the extent that this headnote
m ght hinder the ability of departnents to neet the needs
of citizens, they will be allowed to spend outside of these
par anet er s.
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