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No. 04SC206, Sooper Credit Union v. Sholar Goup Architects, P.C.
— Arbitrator’s Statutory Authority to Mudify or Correct Initial
Awar d

Petitioner Sooper Credit Union seeks review of the court of
appeal s’ decision in favor of Respondent Sholar G oup Architects,
P.C., reversing the district court’s confirmation of the
corrected arbitration award and reinstating the initial award.
The Suprene Court reverses and remands.

Section 13-22-211, 5 CR S. (2003), of the Uniform
Arbitration Act of 1975 enpowers an arbitrator to nodify or
correct an award for the purpose of clarifying it. This nmeans
that where an award is confusing due to an error, anbiguity, or
general lack of clarity, an arbitrator may nodify it to nake it
clearer and thereby effectuate the arbitrator’s intent. The
statute does not require that the confusion be evident on the
face of the award or patently anbi guous, but an arbitrator may
not redetermne the nerits when clarifying an award.

In the present case, Petitioner prevailed on the nerits: the

arbitrator held that Respondent charged excessive |abor rates


http://www.courts.state.co.us/supct/supctcaseannctsindex.htm
http://www.cobar.org.

above the contractually agreed upon standard rates. Yet, the
initial award was internally inconsistent because the arbitrator
doubl e charged Petitioner both standard and excessive | abor rates
when cal cul ating the anount of recovery. Wen given an
opportunity to correct this mscalculation, the arbitrator did
so, elimnating confusion and effectuating his stated intent that
Petitioner pay only standard | abor rates.

This correction was a statutorily authorized clarification
of the confusing initial award. |In addition, it did not
constitute a redetermnation on the nerits. The relevant issue
in arbitration was whet her Respondent had overcharged Petitioner
for labor. The arbitrator’s affirmative determ nation remai ned
unaltered in the corrected award. Renoving the excessive | abor
rates fromits recovery anount cal cul ati on was necessary to
clarify the initial award and accurately inplenent the
arbitrator’s intent.

For these reasons, the Suprenme Court holds that the
arbitrator acted within his statutory authority, and the district
court’s confirmation of the corrected award shoul d have been
uphel d. The decision of the court of appeals is reversed and
remanded with instructions to remand to the district court for

further consistent proceedings.
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Petitioner seeks review of the court of appeals’ decision
reversing the district court’s confirmation of the corrected
arbitration award and reinstating the initial award. W reverse
and remand.

Section 13-22-211, 5 CR S. (2003), enpowers an arbitrator
to clarify an award that is confusing due to an error,
anbiguity, or general lack of clarity. 1In such a circunstance,
an arbitrator may nodify the award to nmake it clearer and
t hereby effectuate his or her intent. The statute does not
require that the confusion be evident on the face of the award
or patently anbi guous, but an arbitrator may not redeterm ne the
merits.

In the present case, the arbitrator held that Respondent
charged excessive | abor rates above the contractually agreed
upon standard rates. Therefore, Petitioner prevailed on the
merits. Nonetheless, the initial award was internally
i nconsi stent because the arbitrator doubl e charged Petitioner
bot h standard and excessive | abor rates when cal cul ating the
anount of recovery. \Wen given an opportunity to correct this
m scal cul ation, the arbitrator did so, elimnating confusion and
effectuating his stated intent that Petitioner pay only standard
| abor rates.

This correction was a statutorily authorized clarification

of the award. In addition, it did not constitute a



redeterm nation on the nerits. The relevant issue in
arbitration was whet her Respondent had overcharged Petitioner
for labor. The arbitrator’s affirmative determ nation remai ned
unaltered in the corrected award. Renoving the excessive | abor
rates fromthe recovery anount cal cul ati on was necessary to
accurately inplenent the arbitrator’s intent.

For these reasons, the arbitrator acted within his
statutory authority, and the district court’s confirnmation of
the corrected award shoul d have been uphel d.

| . Facts and Proceedi ngs Bel ow

This case concerns the statutory power of an arbitrator to
nmodify an admttedly erroneous initial award upon a party’s
tinmely notion. Petitioner Sooper Credit Union entered into a
contract with Respondent Sholar Goup, P.C. to design and
renodel Petitioner’s main office. Specifically, the parties
agreed to a “cost plus” fee arrangenent, whereby Petitioner
prom sed to pay Respondent a “Contract Sum equal to the Cost of
the Work . . . plus twelve percent (12% thereof as
[ Respondent]’s contract fee.” Cost of the work was defined as
the “costs necessarily incurred by [ Respondent] in the proper
performance of the Wirk,” though only “at rates not higher than
the standard paid at the place of the project except with prior

consent of [Petitioner].”



Wor k comrenced, and Petitioner began paying for
Respondent’ s performance as it was conpleted. Yet, Petitioner
soon becane concerned about nounting project overruns.

Adm ttedly w thout “experience in the construction process,”
Petitioner hired an expert to investigate Respondent’s charges.
Shortly thereafter, Petitioner |earned that it had been payi ng
for | abor above standard rates, which in its view violated the
contract. This discovery pronpted Petitioner to cease al
paynments. \When the parties could not resolve the ensuing

i npasse, they entered arbitration pursuant to the contract.

In its Demand for Arbitration, Respondent identified
conpensabl e damages as “the ‘ Cost of the Wirk’ plus twelve
percent.” Petitioner argued that Respondent’s cal cul ati on of
the cost of the work was inproper because it had billed over
$400, 000 i n excessive, non-standard | abor charges. Thus,
Petitioner did not challenge the nunber of hours billed —only
Respondent’s charged | abor rates. Followi ng a five-day
evidentiary hearing, the arbitrator found that Petitioner had
been charged for |abor in excess of the agreed upon standard
rates.

To cal cul ate the outstandi ng bal ance and to whomit was
owed, the arbitrator |ooked at Respondent’s draws, and added
t oget her an undefined “General Requirenents” category and a

“Non-1 abor Costs” category. That sumwas increased by twel ve



percent, the agreed project fee. Then, the arbitrator added
proper | abor costs including a twelve percent fee as adopted
from Petitioner’s expert witness.! By conbining these four suns,
the arbitrator arrived at a total anount due of $2, 685, 464.
Subtracting what Petitioner had already paid, the arbitrator
concl uded that Respondent had been underpaid by $199, 338, and
entered an initial award accordingly.

After receiving the initial award, Respondent filed an
application for confirmation in the district court. This
application, however, was qualified by a notion for correction
of a mathematical error, as Respondent discovered an obvi ous
$11, 200 m scalculation in Petitioner’s favor. On or about the
sane day, Petitioner filed an application to correct the award
with the arbitrator, pointing out that the general requirenents
category upon which the arbitrator cal cul ated the anmount of
recovery included Respondent’s excessive |labor rates. Since the
arbitrator added proper |abor costs to general requirenents,
according to Petitioner, the arbitrator had m stakenly required
it to pay both the excessive and standard | abor anounts.

The arbitrator responded to both parties by letter, stating

that he had been “subjected to a plethora of contradictory

! Seven of Respondent’s nineteen draws were composed of only
| abor and non-1| abor costs and therefore, did not provide for
general requirenents.



nunbers” and that he “in fact did mscal cul ate sone figures in
the body of [his] initial award.” Yet, due to Respondent’s
action before the district court, the arbitrator felt it was
i nappropriate to correct the award absent the court’s direction.
Petitioner then noved the district court to correct the award’s
cal cul ations, specifically asking that the court return the
matter to the arbitrator. The district court assented and
“submtted [the notion] to the Arbitrator . . . for
consi deration.”

Shortly thereafter, the arbitrator issued a corrected award
that did not include inproper |abor costs fromthe general
requi renents category. To recal cul ate noni es earned, the
arbitrator added proper |abor costs and non-|abor costs
together.? The arbitrator explained that “[t]he category of
Ceneral Requirenents was not used by the parties in this case as
it usually is on construction projects which caused ne to
m scal cul ate the proper |abor charges in ny initial award.”
Wt hout double charging Petitioner for |abor, the arbitrator
concl uded that Respondent had earned $2, 263,063 for its
services. Since Petitioner had paid $2, 486,126, it was owed the

overage of $223, 063.

2 Only one draw contained costs other than inproper labor inits
general requirenments category, and that sum was added to the
corrected award.



The district court confirmed the corrected award and
entered judgnent. Respondent appeal ed, arguing that the
arbitrator exceeded his statutory power by nodifying the initial
award and redetermning the nerits. Petitioner, in contrast,
contended that the corrected award was either a “clarification”
or based upon an “evident mscal culation of figures”; in any
event, the arbitrator did not redetermne the nerits. 1In a

publ i shed opinion, Sholar Goup Architects, P.C. v. Sooper

Credit Union, 97 P.3d 258 (Colo. App. 2004), a unani nbus

division of the court of appeals agreed with Respondent and
reversed the district court’s confirmation of the corrected
awar d.

First, the court of appeals noted that “when an arbitrator
i ssues an award and delivers it to the parties, anendnent or
nmodi fication of the award by the arbitrator is permtted only
under the narrow circunstances listed in [the statute],” such as
a mscalculation of figures evident on the face of the award.

Id. at 260 (citing Applehans v. Farners Ins. Exch., 68 P.3d 594,

597 (Col o. App. 2003)). Then, applying this interpretation to
the initial award, the court of appeals recognized that “the
arbitrator’s intent was to require [Petitioner] to pay only
standard costs, including |abor, plus a twelve percent fee.”

Shol ar G oup Architects, 97 P.3d at 261. However, since nothing

inthe initial award defined general requirenents or indicated



how the termwas used by the parties, the court of appeals
concluded that the corrected award was not based upon an evi dent
m scal cul ation; as a result, the corrected award was
unjustified. 1d.

Further agreeing wth Respondent, the court of appeals went
on to hold that the corrected award constituted an i nproper
redeterm nation on the merits. |d. The court of appeals
believed that the arbitrator was determ ning factual issues and
interpreting the parties’ contract when it renoved Respondent’s

i nproper | abor charges from general requirenents. See id.

(citing Applehans, 68 P.3d 594; In re Marriage of Gavend, 781

P.2d 161 (Col o. App. 1989); Container Tech. Corp. v. J. Gadsden

Pty., Ltd., 781 P.2d 119 (Col 0. App. 1989)).

Finally, the court of appeals rejected Petitioner’s
argunment that the corrected award was a perm ssible
clarification of the initial award, which contained a patent
anbiguity. Assum ng that such a clarification could be made
under the statute, the court of appeals found no patent
anbiguity evident on the face of the initial award, again
because “nothing . . . indicate[d] that the category of general
requi rements had a uni que nmeaning for the parties.” Sholar

G oup Architects, 97 P.3d at 262. Based on these hol dings, the

court of appeals required Petitioner to pay Respondent the sum



of the initial award plus the obvious $11, 200 nat hemati cal error
identified by Respondent. |d.

Petitioner sought review and we granted certiorari to
determ ne whet her the court of appeals erred in vacating the
arbitrator’s corrected award.® Review ng the applicable statutes
and the arbitration award, we hold that the arbitrator had
statutory authority to correct his error for the purpose of
clarifying the award and that his clarification was not a
redetermnation on the nerits. Accordingly, we reverse the
deci sion of the court of appeals and remand for proceedi ngs
consistent wth this opinion.

1. Analysis

Once an arbitrator issues and delivers an award to the

parties, nodification or correction is permtted only under the

“narrow circunstances” provided by statute. Applehans, 68 P.3d

® The three questions we granted certiorari on are as
fol |l ows:
1. Whether the arbitrator had the authority
to correct his award to renedy an evi dent
m sdescription or “evident m scal cul ati on of
figures” where he acknow edged a
m scal culation resulting in a “double
recovery” to Plaintiffs.
2. Whether the court of appeals erred in its
interpretation of CR S. 8§ 13-22-211 by
addi ng a requirenent that an anbiguity be
evident in the face of the initial award.
3. Wiether the arbitrator exceeded his power
because he inproperly redeterm ned the
merits when he corrected his initial award
to elimnate his admtted m scal cul ati on.



at 597 (citing Farnmers Ins. Exch. v. Taylor, 45 P.3d 759 (Col o.

App. 2001); Foust v. Aetna Cas. & Ins. Co., 786 P.2d 450 (Col o.

App. 1989)). Section 13-22-211, 5 CR S. (2003), repeal ed and

reenacted as anended at 8§ 13-22-220, C.R S. (2004), of the

UniformArbitration Act of 1975 (“the Act”) provides that on
application by a party or subm ssion by the court, an
“arbitrator[] may nodify or correct [an] award upon the grounds

stated in section 13-22-215(1)(a) and (1)(c) or for the purpose

of clarifying the award.” (enphasis added).*

A. The Renoval of Respondent’s Excessive Labor Rates Was a
Statutorily Authorized Clarification

As the court of appeals noted, “clarifying” is not defined

in the Act. Sholar Goup Architects, 97 P.3d at 262. Wen

construing statutes, we undertake de novo review and | ook first
to the plain | anguage, always striving to give effect to the

CGeneral Assenbly’s intent and chosen | egislative scheme. E. g.,

* These referenced subsections from section 13-22-215, which
governs nodification or correction of an arbitration award by
the court, establish two additional circunstances equally
applicable to nodification or correction by the arbitrator:
“[t]here was an evident m scal cul ation of figures or an evident
m stake in the description of any person, thing, or property
referred to in the award,” and “[t]he award is inperfect in a
matter of form not affecting the nerits of the controversy.” 8§
13-22-215(1)(a), (c), 5 CR S. (2003), repealed and reenacted as

anended at 8§ 13-22-224, C. R S. (2004). W need not address

whet her the arbitrator’s recal culation of the total project cost
was aut horized by either of these two additional circunstances
because we conclude that it was a perm ssible clarification of
his confusing initial award.



In re Marriage of Chalat, No. 04SC232, 2005 W. 1138538, at *6

(Col 0. May 16, 2005). We interpret every word, rendering none
superfl uous; undefined words and phrases are read in context and

construed literally according to comopn usage. Colo. Water

Conservation Bd. v. Upper Gunnison R ver Water Conservancy

Dist., 109 P.3d 585, 597, 599 (Col o. 2005) (citing People v.
Yascavage, 101 P.3d 1090, 1093 (Colo. 2004)). Furthernore, if
the statute is clear and unanbi guous, we unreservedly apply it

as witten. E.g., In re Marriage of Chalat, No. 04SC232, 2005

W. 1138538, at *6.
Rel evant here and conporting with common usage, the

Anerican Heritage Dictionary defines “clarify” as “[t]o clear of

confusion or uncertainty.” Joseph P. Pickett et al., eds.,

Anerican Heritage Dictionary of the English Language (4th ed.

2000). The word does not connote a reassessnent or

redeterm nation, but rather involves nmaking sonething clear or
under st andabl e. Thus, applying the unanbi guous statute as
witten, when an arbitrator determ nes upon a party’s notion or
the court’s remand that an award is unclear, he or she may
clarify it as necessary. This does not mean that an arbitrator
may reexam ne the nerits under the auspices of clarification —
merely that an arbitrator’s m stake, anbiguity, or general |ack
of clarity may require elucidation for the parties and review ng

courts to nake sense of an arbitrati on award.

10



The court of appeals rejected clarification in the present
case, finding no “evident,” “patent anbiguity in the original

award.” Sholar Goup Architects, 97 P.3d at 262. Such a

requi renent, however, does not appear in section 13-22-211. As
just discussed, the CGeneral Assenbly plainly declared that an
arbitrator may “nodify or correct the award . . . for the
purpose of clarifying the award.” § 13-22-211. This

unanbi guous phrase neans that a confusing award may be clarified
as required for better understanding. Nowhere does the statute
i npose an additional requirenent that the confusion be evident
or apparent strictly on the face of the award. Had the Ceneral
Assenbly intended to Iimt clarification to patently anbi guous
awards, it would have said so. Accordingly, we wll not read in
such a requirenent that the General Assenbly plainly chose not

to include. See In re Marriage of Chalat, No. 04SC232, 2005 W

11



1138538, at *7 (citing D keou v. D keou, 928 P.2d 1286, 1292-93

n.4 (Colo. 1996)).°

Mor eover, ignoring section 13-22-211's plain | anguage by
reading in a patent anbiguity requirenment woul d not nmake sense.
The statutory authority to nodify an award for clarification

purposes is only bestowed upon the arbitrator; the review ng

5 The three cases cited by the court of appeals cannot

persuade us to construe section 13-22-211 contrary to its plain
| anguage. Instead of discussing the power of an arbitrator to
nodi fy an award, two of these non-Col orado cases concerned a
court’s nodification authority and did not involve issues of
statutory construction; interestingly, both courts held that the
arbitrator and not the review ng court should resolve
anbiguities in the award. See San Antoni o Newspaper @Quil d Local
No. 25 v. San Antonio Light Div., 481 F.2d 821, 825 (5th Cr
1973) (holding that arbitrator and not review ng court should
resol ve anbiguity in award); Dade County Police Benevol ent Ass’'n
v. Gty of Honestead, 642 So. 2d 24, 25 (Fla. Dist. C. App.
1994) (hol ding that since award was anbi guous, court could not
render neani ngful consideration of notion to vacate and shoul d
have remanded to arbitrator for clarification).

In the third case, the | ower court had undertaken its own
anal ysis of an anbi guous arbitration award despite a state
statute nearly identical to sections 13-22-211 and -215.

Menahga Educ. Ass’n v. Menahga |Indep. Sch. Dist. No. 821, 568
N. W2d 863, 866 (Mnn. C. App. 1997). Reversing this inproper
encroachnment, the appellate court held that “[w] here an
arbitrator’s award is anbiguous . . . the court is not to weigh
the nerits under the |aw but instead to resubmt the award to
the arbitrator’s bargai ned-for construction of the facts and
deci sion under the contract.” |d. (citing cases).
“IClonfirmati on and enforcenent by the judiciary [was]

i npossi bl e” because “the arbitrator’s award supports opposing
conclusions . . . .” 1d. at 867 (citing case). Although the
anbiguity in Menahga was patent, the court did not say or even
suggest that such was a requirenent for remanded clarification,
just that in cases with patently anbi guous awards, remand to the
arbitrator was a necessity.

12



court only may correct an evident m scal cul ati on or descriptive
m st ake, inperfect form or an award in which the arbitrator
reached non-subnitted matters. Conpare 8§ 13-22-211, with § 13-
22-215. Since a review ng court neither conducts the
arbitration nor fornulates and drafts the award, it has no basis

apart fromextrinsic evidence, see Landmark Petroleum Inc., v.

Bd. of County Commrs, 870 P.2d 610, 613 (Col 0. App. 1993), upon

which to correct mscal cul ations not evident on the award’ s face
or to clarify a vague, confusing award.

Only the arbitrator absolutely knows what was intended in
the award. And, it is the arbitrator’s intent, not the court’s,
for which the parties bargained. See § 13-22-215(2) (“[T]he
court shall nodify and correct the award so as to effect its
intent . . . .”); Foust, 786 P.2d at 451-52 (concl uding that
reviewing court’s task is “to effectuate the clearly expressed
intent of the arbitrator”). Therefore, only the arbitrator
properly can elucidate his or her intent obscured by a m stake,

anbiguity, or general lack of clarity. See Gsborn v. Packard,

No. 03CA0679, 2004 W. 2609566, at *6 (Colo. App. Nov. 18, 2004)
(“[Where an anbi guity cannot be resolved by the record, the
court nmust not attenpt to interpret the terns. Rather, the
matter nust be remanded to the arbitrator for clarification.”)

(citing Tri-State Bus. Machs., Inc. v. Lanier Wrldw de, Inc.,

221 F.3d 1015 (7th Cir. 2000)).

13



A rule preventing arbitrators fromperformng this function
woul d ignore the reality that they “nmake m stakes and overl ook
contingencies and | eave nuch to inplication and assunption,”
thereby “cloth[ing] arbitrators with an ill-fitting mantle of

infallibility.” dass, Mlders, Pottery, Plastics & Allied

Wrkers Int’l Union, AFL-CIO CLC, Local 182B v. Excel sior

Foundry Co., 56 F.3d 844, 847 (7th Cr. 1995). |Indeed, not al

arbitrators’ errors are evident on the face of an award. For
exanple, a slightly msplaced nuneric decimal point m ght not be
patently anbi guous, but the scrivener’s error would prevent the
arbitrator’s intended ruling fromtaking effect.

Since the reviewi ng court cannot correct such m stakes
pursuant to the Act, it is necessary for the arbitrator to do
so. Oherwise, the arbitrator’s intended ruling on the nerits,
whi ch the parties bargained for, may not be effected. O
course, the check agai nst abuse of this function, as nentioned
above, is that the arbitrator cannot announce clarification
while in essence redeterm ning the nerits.

Havi ng construed the statute, we now nust deci de whet her
the arbitrator’s corrected award was justified under the narrow
circunstances in section 13-22-211. Upon review, we concl ude
that it was. The corrected cal culation of the anmbunt Respondent
earned for work conpl eted can be characterized as a

clarification of the initial award. Therefore, the arbitrator

14



acted within his statutory nodification authority, and the court
of appeals erred in holding otherw se.

Exam ning the initial order, it is clear that Petitioner
prevail ed on the central issue of whether Respondent had
overcharged for labor. As the arbitrator declared in his
initial award, “the only evidence of hourly ‘. . . rates not
hi gher than the standard paid at the place of the Project . . .’
specific to the situation presented was that of [Petitioner’s
expert].” For that reason, the arbitrator stated that he was
using Petitioner’s submtted, proper |abor rates to calcul ate
t he anobunt of recovery. Yet, despite that expressed intent, the
arbitrator m stakenly included Respondent’s inproper, charged
| abor rates by including the general requirenments cost category
from numer ous draws.

Wien the arbitrator | earned upon Petitioner’s tinmely notion
that he effectively double charged Petitioner for |abor at both
proper and inproper rates, the arbitrator acknow edged by letter
that he had m scal cul ated figures. And, when the district court
directed the arbitrator to nake requisite corrections, the
arbitrator explained in his corrected award that he had
“m scal cul ate[d] proper |abor charges” because “[t] he category
of CGeneral Requirenents was not used by the parties in this case
as it usually is on construction projects.” That is, the

arbitrator m stakenly included Respondent’s inproper |abor costs

15



in several general requirenments draws. |In the corrected order
the arbitrator clearly remedied his mathematical error: “l have
now correctly conputed ny Corrected Award using just two cost
categories, |labor and non-1|abor.”

The just described error and correction sequence was a
clarification of the initial award. Indeed, it is difficult to
i magi ne a plainer instance of an arbitrator nodifying or
correcting an award for the purpose of clarifying it. Here, the
initial award was internally inconsistent. Petitioner prevailed
on the issue of proper |abor charges, and the arbitrator stated
that he was applying Petitioner’s |abor calculations. Yet, the
arbitrator charged both the submtted, proper |abor costs and
the billed, inproper costs. |In effect, the arbitrator said one
thing and then did another. This confusing contradiction,
acknow edged by the arbitrator, required clarification. Cf.

Landmark Petrol eum 870 P.2d at 613 (hol ding that where

arbitrator recognized own error, court could nodify award to
conport with arbitrator’s intent). Thus, by recal cul ating the
award using only proper |abor costs based on the standard rates,
the arbitrator certainly acted wthin section 13-22-211"s

ci rcunstance “of clarifying the award.”

16



B. The Corrected Award Did Not I|Involve an |Inpermssible
Redeterm nation on the Merits

Since we conclude that the arbitrator’s recal cul ati on of
the total project cost was a clarification of his initial award,
we need not address whether it also was a correction of an
evi dent m stake, evident m scal culation, or inperfect form
pursuant to subsection 13-22-215(1)(a), (c). Nevertheless,
Respondent maintains that the arbitrator’s corrected award
constituted an inproper redetermnation on the nerits because he
made new findings of fact and | aw concerning the general
requi renents cost category. W disagree.

As di scussed above, a clarification pursuant to section 13-
22-211 does not enconpass a redeterm nation on the nerits. See

also Am Arbitration Ass'n Constr. Indus. Arbitration R R-49

(2001) (“[An] arbitrator is not enpowered to redeterm ne the
merits of any claimalready decided.”). And, in the context of
a court’s review of an arbitration award, the nerits, as stated
by the court of appeals, can be said to include “asserted errors
in the arbitrator’s determ nation of factual issues and the

interpretation of a contract.” Sholar Goup Architects, 97 P.3d

at 261 (citing Applehans, 68 P.3d at 597; In re Marriage of

Gavend, 781 P.2d 161; Container Tech., 781 P.2d 119).

In the present case, Petitioner challenged Respondent’s

excessive |l abor rates. The nunber of hours billed was not in

17



di spute; rather it was the amount Respondent charged per | abor
hour that Petitioner contested. The arbitrator resolved the
issue in his initial award, determ ning that the rates submtted
by Petitioner’s expert were appropriate. This was the rel evant
resolution on the nerits: the parties bargai ned for standard

| abor rates, and Petitioner’s tendered rates were standard while
Respondent’ s charged rates were excessive.

The arbitrator’s corrected award did not alter this initial
determ nation on the nerits that Respondent overcharged
Petitioner for labor. Although the actual anount of recovery
changed, a conparison of the two awards denonstrates that the
arbitrator’s ruling on the nerits remained constant. Since the
general requirenents category included Respondent’s excessive
| abor costs, the mscalculation in the initial award subjected
Petitioner to both standard and excessive | abor rates, giving
Respondent a wi ndfall double recovery. 1In the corrected award,
the arbitrator renedied his mstake and clarified the initial
award by renoving Respondent’s inproper |abor costs. Yet, the
arbitrator neither determ ned new | abor rates nor altered the
nunber of hours billed. As a result, the arbitrator’s
recal cul ated total project cost was not a redeterm nation on the
merits; it merely was a clarification consistently inplenenting
the initial award’ s ruling on the nerits that Respondent’s

charged | abor rates were excessive.

18



I11. Conclusion

Section 13-22-211 enpowers an arbitrator to nodify or
correct an award for the purpose of clarifying it. This neans
that where an award is confusing due to an error, anbiguity, or
general lack of clarity, an arbitrator may nodify it to nake it
clearer and thereby effectuate the arbitrator’s intent. The
statute does not require that the confusion be evident on the
face of the award or patently anbi guous, but an arbitrator nmay
not redetermne the nerits when clarifying an award.

Here, Petitioner prevailed on the nerits: the arbitrator
hel d that Respondent charged excessive |abor rates above the
contractual ly agreed upon standard rates. Yet, the initial
award was internally inconsistent because the arbitrator double
charged Petitioner both standard and excessive | abor rates when
cal cul ating the amount of recovery. \When given an opportunity
to correct this mscalculation, the arbitrator did so,
elimnating confusion and effectuating his stated intent that
Petitioner pay only standard | abor rates.

This correction was a statutorily authorized clarification
of the confusing initial award. |In addition, it did not
constitute a redetermnation on the nerits. The relevant issue
in arbitration was whet her Respondent had overcharged Petitioner
for labor. The arbitrator’s affirmative determ nation remai ned

unaltered in the corrected award. Renoving the excessive | abor
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rates fromits recovery anount cal cul ati on was necessary to
clarify the initial award and accurately inplenent the
arbitrator’s intent.

For the reasons stated above, the arbitrator acted within
his statutory authority, and the district court’s confirmation
of the corrected award shoul d have been upheld. Accordingly, we
reverse and remand the decision of the court of appeals with
instructions to remand to the district court for proceedi ngs
consistent wth this opinion.

The judgnent of the court of appeals is reversed.

JUSTI CE BENDER does not partici pate.
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