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No. 03SC458, Chadwi ck v. Colt Ross Qutfitters, Inc.:
Negl i gence — Contracts — Rel ease Agreenents.

Charl es Chadw ck, the plaintiff in the underlying personal
injury action, sought review of the court of appeals unpublished
opinion affirmng summary judgnment for the defendant, Colt Ross
Qutfitters. The district court found that an excul patory
agreenent executed by Chadwi ck validly released Colt Ross from
l[tability for the injuries Chadw ck suffered during a hunting
expedition, even if those injuries resulted fromthe Qutfitter’s
negligence. The court of appeals affirmed, upholding the
applicability and validity of the excul patory agreenent, after
determ ning that it unanbi guously expressed the intent of the
parties and did not violate public policy.

The suprenme court affirnmed, holding that the agreenent
clearly and unanbi guously expressed the parties’ intent to
rel ease Colt Ross fromliability for any injuries suffered by

Chadwi ch during the guided hunt, and to the extent that it was
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not offered as a release fromw | Iful negligence, it was not

ot herwi se void as against public policy. The suprene court held
that the requirenment of section 13-21-119, 5 CR S. (2003), for
sponsors to warn of the inherent risks of equine activities,

does not prohibit rel ease agreenents for negligent conduct.
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Charl es Chadw ck, the plaintiff in the underlying personal
injury action, sought review of the court of appeals unpublished
opinion affirmng summary judgnment for the defendant, Colt Ross
Qutfitters. The district court found that an excul patory
agreenent executed by Chadwi ck validly released Colt Ross from
l[tability for the injuries Chadw ck suffered during a hunting
expedition, even if those injuries resulted fromthe Qutfitter’s
negligence. The court of appeals affirmed, upholding the
applicability and validity of the excul patory agreenent, after
determ ning that it unanbi guously expressed the intent of the
parties and did not violate public policy. Because the
agreenent executed by Chadwi ck and Colt Ross Qutfitters does
unanbi guously express the parties’ intent to rel ease Colt Ross
fromliability for Chadw ck’s injuries, and because it is not
ot herwi se void as against public policy, the judgnent of the
court of appeals is affirned.

l.

The suit arises froman incident that occurred during a
hunti ng expedition, guided by Colt Ross Qutfitters, Inc., in
whi ch Charles Chadw ck was thrown froma nule and sustai ned
severe injuries. Chadw ck sued Colt Ross for negligently
failing to supervise the hunt and, in particular, for failing to
provi de the proper equipnment to secure his saddle. After

unsuccessfully nmoving to dismss, Colt Ross noved for summary



judgnent on the basis of a release provision included in the
contract of the parties.

Chadw ck, a resident of Texas, asserted in his pleadings
that he contracted for and participated in an el k hunt organized
by Colt Ross, a Col orado corporation engaged in the business of
organi zi ng, guiding, and supervising back-country hunting trips.
Chadw ck further asserted that several days after the hunt
began, and well after he had conpl ained that the horse assigned
to himwas ill, the wangler renoved the saddl e from Chadw ck’s
horse and placed it on one of the pack mules, instructing
Chadwick to ride the nmule for the rest of the trip. That sane
day, while Chadw ck and a conpani on hunted w t hout i nmedi ate
supervi sion, the saddl e began to slide down the nule’s neck.
When Chadwi ck attenpted to disnount, the nule bucked, throw ng
hi mdown a hill and causing serious injuries, including several
fractures in his neck.

Colt Ross denied many of the allegations of the conplaint
but al so asserted as a defense that Chadw ck’s clains were
barred by the rel ease agreenent he signed before enbarking on
the hunt. In a notion for sunmary judgnent, Colt Ross therefore
asserted that the issues of fact disputed by the parties were
not material to Chadwick’s clains for relief. |In granting the
nmotion and dism ssing the lawsuit, the district court found that

the rel ease agreenent of the parties clearly and unanbi guously



expressed their intent to rel ease the defendant fromall clains
for injury associated wth the agreed-to hunting trip, and that
Chadwi ck expressly acknow edged his understandi ng that he woul d
be permtted to participate only if he agreed to this condition.
The district court also rejected Chadwick’s claimthat in |ight
of legislative regulation, public policy barred rel ease of the
Qutfitter fromliability for any but the inherent risks of

equi ne activities and that, in any event, the agreenent was

i napplicable to injuries caused while Chadw ck was riding a
mul e, rather than a horse.

The court of appeals affirnmed. Relying on previous
hol di ngs of this court involving recreational activities, and
particularly equine activities, the appellate court found that
the rel ease agreenent was not void as against public policy. It
hel d that the | anguage of the agreement reflected a clear and
unanbi guous intent to release the Qutfitter fromall liability
for any injury resulting from Chadw ck’s participation in
activities of the guided hunt; that the agreenent contained the
war ni ngs expressly required by section 13-21-119, 5 C R S
(2003); and that riding a nmule fell within the statutory
definition of equine activities, as well as the broad | anguage
of the agreenent concerning the use of animals while
participating in the activities of the hunt.

Chadwi ck petitioned for a wit of certiorari.



.

In no event will an excul patory agreenent be permtted to
shield against a claimof wllful and wanton negligence. Jones
v. Dressel, 623 P.2d 370, 376 (Colo. 1981). Although an
excul patory agreenent that attenpts to insulate a party from
liability for his own sinple negligence is also disfavored, it
is not necessarily void as against the public policy of this
jurisdiction, “as long as one party is not ‘at such obvious
di sadvantage in bargai ning power that the effect of the contract
is to put himat the nmercy of the other’s negligence.’” See

Heil Valley Ranch v. Sinkin, 784 P.2d 781, 784 (Colo. 1989)

(citation omtted); Jones, 623 P.2d at 376. |In determning the
validity of such agreenents, we have held that they nust be
closely scrutinized to ensure that the intent of the parties is
expressed in clear and unanbi guous | anguage and that the
circunstances and the nature of the service involved indicate
that the contract was fairly entered into. Id.

To determ ne whether the intent of the parties is clearly
and unanbi guously expressed, we have previously exam ned the
actual |anguage of the agreenent for |egal jargon, |ength and
conplication, and any |ikelihood of confusion or failure of a
party to recognize the full extent of the rel ease provisions.

See Heil, 784 P.2d at 785. W have even taken into account an

injured party’s subsequent acknow edgnent that he understood the



meani ng of the provision. See Heil, 784 P.2d at 785; cf. B & B

Livery, Inc. v. Riehl, 960 P.2d 134, 138 (Colo. 1998) (finding a

rel ease agreenent valid where plaintiff admtted awareness that
she was signing a release wthout reading it). Al though the
agreenent nust be cl ear, unanbi guous, and unequi vocal, we have
al so made clear that the specific ternms “negligence” and “breach
of warranty” are not invariably required for an excul patory
agreenent to shield a party fromcl ai ns based on negli gence and
breach of warranty. Heil, 784 P.2d at 785.

Even if the intent of the parties is unanbi guously
expressed in the contract, however, a rel ease agreenent may
still violate public policy if it involves a service that the
defendant is obligated to provide for the public or was entered

into in an unfair manner. Jones, 623 P.2d at 376. Although we

have not specified the precise circunstances in which a rel ease
agreenent will be barred for affecting the public interest, we
have noted that such agreenents generally invol ve businesses
suitable for public regulation; that are engaged in performng a
public service of great inportance, or even of practical
necessity; that offer a service that is generally available to
any nenbers of the public who seek it; and that possess a
deci si ve advant age of bargaining strength, enabling themto
confront the public with a standardi zed adhesi on contract of

excul pation. See id. (quoting favorably from Tunkl v. Regents




of the Univ. of Cal., 383 P.2d 441, 444-46 (Cal. 1963)). From

this class of businesses, however, we have previously
di sti ngui shed busi nesses engaged in recreational activities,
whi ch are not practically necessary and with regard to which the

provi der owes no special duty to the public. See, e.g., Jones,

623 P.2d at 377; Barker v. Colo. Region-Sports Car Club of Am,

Inc., 35 Colo. App. 73, 79-80, 532 P.2d 372, 377 (1974).

In particular, we have previously considered recreational
endeavors invol ving equine activities and have upheld broad
excul patory agreenents in contracts related to such activities.

See, e.g., B & B Livery, 960 P.2d 134; Heil, 784 P.2d 781.

After our judgnent in Heil, the General Assenbly enacted section
13-21-119, limting the civil liability of those involved in,

anong ot her things, equine activities. See B & B Livery, 960

P.2d 134. Apart frominposing a general requirenent to give
notice of the inherent risks to be assuned by a participant, see
§ 13-21-119(5)(a)—£b),* the legislature has, however, done

nothing to regul ate equine activities or to inpose additional

! Subsections (5)(a) and (b) require the followi ng warning
noti ce:

WARNI NG

Under Col orado Law, an equi ne professional is not
liable for an injury to or the death of a participant
in equine activities resulting fromthe inherent risks
of equine activities, pursuant to section 13-21-119,
Col orado Revi sed Stat utes.



duties on equine activity sponsors. Rather, the statute

recogni zes the inherent risks involved in equine activities and
protects sponsors of equine activities by l[imting their
liability, except under specified circunstances. See § 13-21-
119(4)(b). The statute itself inposes no liability on the
sponsors for injuries beyond those for which liability is
specifically limted, and this court has made clear that parties
may, consistent with the statute, contract separately to rel ease
sponsors even from negligent conduct, as long as the intent of

the parties is clearly expressed in the contract. See B & B

Li very, 960 P.2d at 138.
[T,

The contract between Chadwi ck and Colt Ross was entitled,
“Fully Guided Hunt Contract of Agreenent.” |Its terns indicate
that the sponsor agrees to provide the participant with a hunt,
i ncluding a horse for each client, and that the partici pant
agrees to assune the risk of “any activity associated with the
type of trip agreed to.” It contains a separately enunerated,
enbol dened section entitled, “Disclosures, D sclainers and
Wai vers.” Included anong the enunerated risks and dangers of
the “described sport or activity” is the “use of animals,”
acconpani ed by the warning that “[s]hould animals ever be used
or are present as part of our activities, . . . an aninal

may act or react unpredictably at times based upon instinct or



fright which likewise is and [sic] inherent risk to be assuned
by each participant.” 1In addition to the statutorily required
warning that the Qutfitter will not be liable for injury or
death resulting from*“inherent risks” of equine activities, this
section includes a separately enunerated clause indicating in
capital, enboldened letters Chadw ck’s agreenent to “RELEASE
FROM ANY LEGAL LIABILITY . . . the Qutfitter . . . for any
injury or death caused by or resulting from/[his] participation
in the activities described.” The words, “TH S IS A RELEASE CF
LI ABILITY,” appear in capital, enboldened letters just above
Chadw ck’ s signature.

The organi zation of the contract and the placenent of this
rel ease | anguage nmake it unrealistic that these provisions could
be m ssed or m sunderstood by the reader. The rel ease provision
is not inordinately long. It is unconplicated and free from
| egal jargon. Separate from and in sharp contrast to, the
statutorily required notice of the inherent risks assuned by
Chadwi ck upon participating in equine activities generally, the
rel ease agreenent specifies that “[a]s [|]awful [c]onsideration
for” being permtted to participate in the guided hunt, Chadw ck
al so releases the Qutfitter from®“any legal liability.” Wile

this agreenent, |like the agreenent in Heil, never uses the word

“negligence,” the language in which it expresses itself cannot

reasonabl y be understood as expressing anything other than an



intent to release from®“any” liability for injuries “caused by
or resulting froni Chadw ck’s “participation” in the contracted-
for hunting expedition.

In fact, the rel ease agreenent in this case is so
unanbi guously broad that, on its face, it includes a rel ease
fromeven wllful and wanton negligence. Enforcing a rel ease
fromw Il ful negligence would clearly not be consistent with
public policy; however, rather than rendering the entire
agreenent void, simlarly broad | anguage has, in the past, been
construed to extend only as far as woul d be consistent with

public policy. See B & B Livery, 960 P.2d at 138-39 (reading

| anguage that protected the defendant “fromany liability in the
event of any injury or damage of any nature” as shiel ding

agai nst negligence clains but remandi ng for further proceedi ngs
concerning the plaintiff’s willful and wanton/gross negligence
clains); Barker, 35 Colo. App. at 82-83, 532 P.2d at 378-79
(enforcing an excul patory agreenent to prevent recovery for
injuries caused by the sinple negligence of two defendants, but
permtting a claimfor another defendant’s willful and wanton

negligence to stand); see also Murphy v. N Am River Runners,

Inc., 412 S. E. 2d 504, 511 (W Va. 1991) (declaring that an

excul patory clause releasing the defendant “fromall liability

for any future loss” applies only to sinple negligence and wll

10



not be construed to release the defendant frominjury resulting
fromintentional or reckless m sconduct).

Nor can the contract reasonably be understood —as Chadw ck
i nt ended, according to his deposition —to nmake the rel ease
provi sions effective only upon satisfactory fulfillnment by the
Qutfitter of its contractual obligations. Nothing in the
contract suggests that the rel ease agreenent is in any way
contingent. To the contrary, the contract spells out the
client’s available renedies for breach by the Qutfitter, which
are limted to return of a pro rata portion of his fee.
Furthernore, such an interpretation would provide the Qutfitter
with virtually no protection and woul d render the rel ease
essentially neaningless. It therefore could not be considered a
reasonable interpretation. See Heil, 784 P.2d at 785.

The applicability of the rel ease agreenent is therefore
[imted to the question whether Chadw ck was injured while
participating in the activities described in the contract.

Whet her or not a failure to properly supervise or to provide
Chadwi ck a riding horse on the day in question could amount to a
breach by the Qutfitter under these circunstances, neither
eventuality could alter the fact that Chadw ck was injured while
participating in the guided hunt that was the subject of the
contract, or activities associated with it. The very basis of

Chadwi ck’s lawsuit is that he was injured while using equipnent

11



and riding an animal provided by Colt Ross, in the w | derness,
on a hunting expedition organi zed, supervised, and gui ded by
Colt Ross and its enpl oyee. Chadw ck’s express assunption of
the risk of “any activity associated with the type of trip
agreed to” can hardly be understood to be inapplicable for the
reason that he was hunting on a nule at the tinme of his
injuries.

Al t hough perhaps too broad on its face, the release in this
case unanbi guously contenpl ated rel ease fromat |east the sinple
negligence of the Qutfitter, and as applied to Chadw ck’s
al l egations of negligence, the contract was therefore not
necessarily void as against public policy.? Furthernore, apart
fromfalling within the statutory immunity provisions governing
equi ne activities,® riding a mule during the guided hunt provided
by Colt Ross was clearly an activity “associated with the type
of trip agreed to,” with regard to which Chadw ck assuned all
risks of injury.

Finally, the contract does not fail for other policy
reasons. There was no indication that the contract was unfairly

entered into. It was delivered to Chadwi ck in Texas and was

2 Al t hough | anguage in the conplaint could be interpreted to
separately allege wllful and wanton negligence, Chadw ck has
not chal |l enged the court of appeals judgnent, affirm ng

dism ssal of the entire lawsuit, on this ground.

3 “*Equine’ means a horse, pony, nule, donkey, or hinny.” § 13-
21-119(2) (b).

12



signed by himin his hone nore than ten nonths before the trip.
There is no suggestion that Chadw ck is not conpetent and
educated; his initials appear in the blank spaces after each

cl ause of the “Disclosures, D sclainmers and Wi vers” section of
the contract; and he admtted in his deposition that he read the
contract and understood that he was executing a rel ease of
l[iability when he signed it. Mreover, the Qutfitter had no
duty to the public that would be violated by the rel ease

agreenent. Like the skydiving conmpany in Jones, Colt Ross

provi des a recreational service, neither publicly regul ated nor
of great public inportance, and therefore the contract between
Chadwi ck and Colt Ross “does not fall within the category of

agreenents affecting the public interest.” Jones, 623 P.2d at

377.
I V.

Because the contract executed by Chadwi ck and Colt Ross
Qutfitters clearly and unanbi guously expresses the intent of the
parties to release Colt Ross fromall liability for injuries
resulting fromthe contracted-for hunt, and does not otherw se
violate public policy, we affirmthe judgment of the court of

appeal s.
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Justi ce Hobbs di ssenti ng:

| respectfully dissent. The majority holds that the
agreenent Chadw ck signed for an outfitted, horseback el k hunt
rel eased Colt Ross fromany liability for the severe injuries
caused him |In reaching this result, the mgjority finds that
the liability rel ease provisions of the agreenent unanbi guously
excul pate Colt Ross fromall acts of negligence it commtted in
the course of causing Chadw ck’s injuries.

| disagree. Properly construed in |ight of the applicable
| aw, the release |anguage, in ny view, did not validly put
Chadwi ck on notice that he was waiving the statutory duty of
care the Col orado General Assenbly placed on Colt Ross to supply
proper tack for the nule the outfitter provided Chadw ck when
hi s horse becane sick. The contract and release did not clearly
and adequately specify that it applied to any ani mal other than
a horse, which had been guaranteed to Chadw ck by the contract
for the duration of the trip.

Section 13-21-119 immuni zes an outfitter fromliability for
injuries resulting fromthe inherent risks of equine activities,
see 8§ 13-21-119(3), C R S. (2004), but excludes fromthis
immunity certain types of negligent behavior of an equine
prof essional. See § 13-21-119(4). Specifically, supplying
faulty riding equipnent is not inmunized; outfitters are

required to use tack designed for the animal assigned the rider.



See § 13-21-119(4)(b)(1)(A). Here, the rel ease | anguage did not
sufficiently notify Chadw ck that he was releasing liability for
negligence relating to the failure to provide the proper tack
for riding any ani mal other than a horse.

The facts of this case are particularly egregious.
Chadw ck, a Texas resident, contracted for an outfitted,
hor seback el k hunt into the Col orado wi | derness. According to
Chadwi ck’ s al | egati ons, when Chadw ck’s assi gned horse becane
sick during the course of the journey, those responsible for his
safety required himto ride a pack nmule inproperly equi pped with
a horse saddle. The horse saddle did not contain either a
breast collar or a croupier, which are required for safely
riding a nule. Not designed for a mule, the horse saddl e was
slipping off the animal when Chadw ck attenpted to di snount and
was thrown, sustaining great injury that included nultiple neck
fractures. A nule saddl e had been avail able, but a Colt Ross
enpl oyee continued to use it rather than offering it to
Chadwi ck.

In choosing to jeopardize the safety of its client, Colt
Ross violated both the specific terns of its agreement with
Chadwi ck and section 13-21-119(4)(b)(I)(A)’s duty to provide an
ani mal properly equipped for riding. Instead of naking its

client whole, Colt Ross clains Chadwi ck shoul d have known the



rel ease he was signing excused it from supplying a properly
equi pped nul e for riding.

We have recogni zed that a witten agreenent can rel ease an
outfitter of the obligation to conply with a duty of care, but
such rel ease nust clearly and unanbi guously put the client on
notice that he or she is surrendering the right to hold the

outfitter to that duty. B & B Livery, Inc. v. Riehl, 960 P.2d

134, 138 (Colo. 1998); Heil Valley Ranch, Inc. v. Sinkin, 784

P.2d 781, 784 (Colo. 1990); Jones v. Dressel, 623 P.2d 370, 378

(Col 0. 1981).
Agreenents that attenpt to insulate a party fromliability
from negligence are disfavored and nust be closely scrutinized.

See Heil Valley Ranch, 784 P.2d at 783; Jones, 623 P.2d at 376.

We construe an excul patory agreenent strictly against the

drafter. See Heil Valley Ranch, 784 P.2d at 784. Qur inquiry

is contract-specific and focuses on “whether the intent of the
parties was to extinguish liability and whether this intent was

clearly and unanbi guously expressed.” Heil Valley Ranch, 784

P.2d at 785.

I n determ ni ng whet her an excul patory release is valid, we
consider four factors: (1) the existence of a duty to the
public; (2) the nature of the service perforned; (3) whether the
contract was fairly entered into; and (4) whether the intention

of the parties is expressed in clear and unanbi guous | anguage.



B &B Livery, 960 P.2d at 136. As in B & B Livery, the fourth

factor is at issue here. W nust determ ne whether the parties
intent was to extinguish liability for Colt Ross’'s acts of
negl i gence, and whether this intent was clearly and
unanbi guousl y expressed.

Three portions of the contract at issue here release Colt
Ross of liability. The first two portions state:

1. The described sport or activity and all other
hazards and exposures connected with the activities
conducted in the outdoors do involve risk and that |
am cogni zant of the risks and dangers inherent with
canping and in particular in the nountains of

Col orado, and that | and/or ny famly, including any
m nor children, are fully capable of participating in
the activities contracted for and wllingly assune the
risk of injury as ny responsibility, including |oss of
control or balance in wal king or clinbing, use of
firearns, use of animals, weather, collisions with
trees, rocks and other man-nmade or natural obstacles,
whet her they are obvious or not obvious.

2. Any route or activity, chosen as part of the Trip
in which | and/or ny famly am participating my not
be the safest but has or will be chosen for its
interest, challenge or best neeting the goals of the
services for which | amcontracting. Should aninmals
ever be used or are present as part of our activities,
| and ny famly understand that an animal irrespective
of its training and usual past behavior and
characteristics, may act or react unpredictably at

ti mes based upon instinct or fright which likewise is
an inherent risk to be assuned by each participant in
the activity. WARNI NG — Under Col orado Law, an equi ne
professional is not liable for an injury to or the
death of a participant in equine activities resulting
fromthe inherent risks of equine activities, pursuant
to section 13-21-119, Col orado Revised Statutes.
(enphasi s added).




These two sections are directed at the inherent risks
involved in equine activities, risks which were clearly noticed
in the contract and whi ch Chadw ck accepted. However, these two
sections do not address the possibility of Colt Ross breaching
its duty of care in the course of outfitting and guiding the
hunting trip; rather, the third section addresses this topic:

AS LAWFUL CONSI DERATI ON for being permtted by
Qutfitter to participate in the referenced activities,
| do hereby RELEASE FROM ANY LEGAL LI ABILITY, AGREE
NOT TO SUE, CLAI M AGAI NST, ATTACH THE PROPERTY OF OR
PROSECUTE, AND FURTHER AGREE TO DEFEND, | NDEMNI FY AND
HOLD HARMLESS the Qutfitter, the owner of | eased
private lands, the United States Forest Service or

Par ks Departnent, the BLM any governnental agency
whose property any activity schedul ed may be required
to utilize, and all of their officers, nenbers,

organi zati ons, agents and enpl oyees for any injury or
deat h caused by or resulting fromny participation in
the activities descri bed above. Also to allow all use
of photos, etc. for the use of advertisenent,
brochures, shows, etc. (enphasis added).

This section effectuates a general release of liability,

but limts itself to injury or death caused by or resulting from
“participation in the activities described above.” The Contract
of Agreenent, set forth before the rel ease | anguage,

specifically describes the contracted “activity” as including
the duty of Colt Ross to provide “Ri ding horses for each client
for the duration of the trip.” Colt Ross breached this

provi sion of the contract part of the way into the trip by

assigning Chadwick a nule to ride.



The contract’s “Di sclosures, Disclainers and Wai vers”
provi sions do not provide any notice that Chadw ck m ght be
required to ride an animal other than a horse or that such an
animal m ght not be outfitted properly with appropriate riding
equi pnent. To the contrary, the plain, |ogical, and common
sense readi ng of the general release is that Chadw ck foregoes
any and all clains for injury related to riding a horse on the
trip.

Al t hough Colt Ross argues that the rel ease provisions cover
all “animals,” this termappears only in the first two
provi sions of the release, which pertain to the client’s
cogni zance of the “risks and dangers inherent wwth . . . the use
of animals.” The general release paragraph, on the other hand,
refers back to the general contract wherein the activities are
described as specifically including the riding of a horse.

As in Heil Valley Ranch, the contract here clearly states

that the essential service the outfitter nust provide is an
outfitted hunt by horseback for the duration of the trip; the
contract also clearly states that the associated ri sk Chadw ck
accepts, and for which he waives liability, is any risk related
to that service

However, the risk to which Colt Ross exposed Chadw ck by
pl aci ng himon an incorrectly equipped mule is not clearly and

unanbi guously expressed in the rel ease, and Chadw ck did not



wai ve that risk. Discharging our duty to construe the

excul patory provisions of the contract against their drafter and
in favor of the injured client should lead this court to allow
Chadwi ck’ s negligence action in this case.

Section 13-21-119 is a carefully-crafted conbi nati on of
protections for both an outfitter and for participants in
outdoor activities, recognizing that recreation is an inportant
econom c activity for the State of Colorado, its citizens, and

visitors. See People v. Schafer, 946 P.2d 938, 944 (Col o.

1997). Under contract principles, visitors and citizens of
Col orado, with adequate disclosure, may consciously contract
away statutory and common | aw duties of care — but not wllfu
and wanton or gross negligence — and nay expose thenselves to
recreational risks without violating public policy. The release
in this case, however, failed to disclose to Chadw ck that he
m ght be riding an animal other than a horse and that he would
be waiving the outfitter’s duty of care to properly equip that
animal for riding.

| conclude that Colt Ross is not immunized from Chadw ck’s
claimfor damages in this case, either by the statute or the
contract he signed. Accordingly, Colorado courts should hear

his suit, and | respectfully dissent.



