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No. 02SC667 – Jon DeStefano v. Ashley Nichols.


By operation of law, the decision  of the court of appeals, case no. 01CA0783, is affirmed by an equally divided court.  See C.A.R. 35(e).

	SUPREME COURT, STATE OF COLORADO

Two East 14th Avenue

Denver, Colorado 80203

Certiorari to the Colorado Court of Appeals
Court of Appeals Case No. 01CA0783
	Case No. 02SC667


	Petitioners/Cross-Respondents:

JON DESTEFANO, in his official capacity as Chairman of the Board of Education of Jefferson County Public School District R-1; DEBRA OBERBECK, VINCE CHOWDHURY, KAREN LITZ, and TORI MERRITTS, in their official capacities as Members of the Board of Education of Jefferson County Public School District R-1; and JEFFERSON COUNTY PUBLIC SCHOOL DISTRICT R-1,
v.
Respondents/Cross-Petitioners:

ASHLEY NICHOLS, a Minor, by and through her Next Friend and Mother, KATHY NICHOLS; and KATHY NICHOLS.


	AFFIRMED BY OPERATION OF LAW
EN BANC

January 20, 2004



Caplan and Earnest LLC

Thomas S. Crabb

W. Stuart Stuller

Derek H. Kiernan-Johnson


Boulder, Colorado

Attorneys for Petitioners/Cross-Respondents

Richard M. Borchers, P.C.

Richard M. Borchers


Westminster, Colorado
Larry Dean Valente


Westminster, Colorado


Attorneys for Respondents/Cross-Petitioners

Colorado Association of School Board

Lauren Kingsbery


Denver, Colorado


Amicus Curiae Colorado Association of School Boards

Martha R. Houser

Gregory J. Lawler

Cathy L. Cooper

Sharyn E. Dreyer

Charles F. Kaiser


Denver, Colorado


Amicus Curiae Colorado Education Association
PER CURIAM.

JUSTICE RICE does not participate.


Justice Hobbs, Justice Martinez and Justice Bender are of the opinion that the judgment of the Court of Appeals, Case No. 01CA0783, should be affirmed, whereas Chief Justice Mullarkey, Justice Kourlis and Justice Coats are of the opinion that it should be reversed.  Justice Rice does not participate.

Since the court is equally divided, the decision of the Court of Appeals is affirmed by operation of law.  C.A.R. 35(e).
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