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JUSTICE KOURLIS delivered the Opinion of the Court.


These consolidated ballot title review proceedings involve two proposed constitutional initiatives, both concerning English language education in public schools.  The proponents and objectors are the same in both proceedings.  The objectors, Jorge L. Garcia, Sheila M. Shannon, and Beverly Ausfahl, are registered electors, and they brought these original proceedings pursuant to section 1‑40‑107(2), 1 C.R.S. (2001), to review the actions taken by the initiative title setting board in fixing the title, ballot title and submission clause (“titles”)
 for Initiatives 2000-2001 #21 and 2000-2001 #22 (“Initiatives #21 and #22).
  Both initiatives would amend article IX of the Colorado Constitution to add a new section 18.


On December 5, 2001, the title board held a public hearing pursuant to section 1‑40‑106(1), 1 C.R.S. (2001), and set the titles for Initiatives #21 and #22.   The objectors filed motions for rehearing on December 12, 2001.  The title board heard the motions on December 19, 2001 and denied the motions for rehearing.


The objectors assert that both initiatives contain multiple subjects in violation of Colo. Const. art. V, § 1(5.5) and section 1‑40‑106.5, 1 C.R.S. (2001).  In addition, according to the objectors, the titles of both initiatives are misleading because (1) they do not clearly express the creation of a new constitutional duty on the part of the state to provide all children with an education to become productive members of the society; (2) they do not fairly express the intent of the initiatives to eliminate bilingual education altogether; (3) they are unfair in that they do not clearly express the true meaning of the initiatives by first referencing a parental waiver process and then eviscerating that process; and (4) the titles do not fairly express the initiatives’ true intent to remove English-language instruction from local to state control.  


We conclude that neither of the initiatives contain more than one subject, but that the titles are indeed misleading and confusing.  We return the initiatives to the title board for the fixing of new titles, and specifically direct the board to formulate titles that are truly clear, concise, and understandable.

I.  Single-Subject Requirement

A.


The objectors assert that the title board should not have set the titles because both initiatives contain multiple subjects, and therefore violate article V, section 1(5.5) of the Colorado Constitution, which states:


No measure shall be proposed by petition containing more than one subject, which shall be clearly expressed in its title; but if any subject shall be embraced in any measure which shall not be expressed in the title, such measure shall be void only as to so much thereof as shall not be so expressed.  If a measure contains more than one subject, such that a ballot title cannot be fixed that clearly expresses a single subject, no title shall be set and the measure shall not be submitted to the people for adoption or rejection at the polls.

Colo. Const. art. V, § 1(5.5); see also § 1‑40‑106.5, 1 C.R.S. (2001) (addressing the constitutional single-subject requirement).  A proposed initiative violates this requirement when it “relate[s] to more than one subject and . . . [has] at least two distinct and separate purposes which are not dependent upon or connected with each other.”  In re Proposed Initiative "Public Rights In Waters II", 898 P.2d 1076, 1078-79 (Colo. 1995).  On the other hand, a proposed measure that “tends to effect or to carry out one general objective or purpose presents only one subject.”  In re Ballot Title 1999-2000 #25, 974 P.2d 458, 463 (Colo. 1999).  We conclude that the proposed measures in this case contain the same single subject, which is teaching the English language in public schools by teaching academic subjects in English.


We have only a limited role in ballot-title proceedings.  In general, we will not interpret or construe the future legal effects of a proposed initiative.  In re Ballot Title 1999-2000 #200A, 992 P.2d 27, 30 (Colo. 2000).  In certain circumstances, however, we will engage in a limited inquiry if necessary to ascertain whether the single-subject requirement has been violated.  In re Ballot Title 1999-2000 ##172-175, 987 P.2d 243, 244 (Colo. 1999).  The objectors claim that Initiative #21 has four separate subjects, and that Initiative #22 -- which is identical to #21 except for the addition of a community-based tutoring program -- has five.  All of the parties agree that English-language acquisition by teaching in English is the primary subject of the initiatives.  Initiatives #21 & #22, subsec. (3).  The proponents and title board consider this the only subject.  The objectors claim, however, that the initiatives contain a number of other subjects, specifically:


(1)  They establish a new constitutional duty on the part of the state government and public schools to provide all of the children in the state, on an ethnically neutral basis, with a “public school education necessary to become productive members of our society,” id., subsec. (1)(c), “at their public school of choice,” id., subsec. (5).


(2)  The initiatives create a new restriction on an individual’s eligibility to hold “any position of authority anywhere within Colorado government or the public school system.”  Id.

(3)  Both initiatives establish a new restriction on the indemnification rights of school district employees and school board members.  Id.

(4) Initiative #22 mandates the creation of subsidized programs of English-language instruction for adults who pledge to tutor children who are not fluent in English.  Initiative #22, subsec. (7).


In the last cycle of initiatives, we reviewed a similar measure involving English language education.  See In re Ballot Title 1999-2000 #258(A), 4 P.3d 1094 (Colo. 2000).  We concluded that the proposed initiative did not violate the single-subject requirement, but that the titles were misleading because they failed to summarize the provision that no school district or school could be required to offer bilingual education, id. at 1099, and contained an improper catch phrase, id. at 1100.  Although the present proposed initiatives are similar to #258(A), they differ in a number of key areas, and thus require us to engage in a new single-subject analysis.

B.  Analysis

(1) New Constitutional Duty


According to the objectors, the initiatives contain an additional subject in the form of a new constitutional duty on the part of the government and public schools to provide all Colorado children with a public school education to become productive members of society, Initiatives #21 & #22, subsec. 

(1)(c),
 and with an English-language public education at their public school of choice.  Id., subsec. (5).
  Objectors point to Lujan v. Colorado State Board Of Education, 649 P.2d 1005, 1017 (Colo. 1982), for the proposition that the state constitution “does not establish education as a fundamental right.”


In ballot-title proceedings, in determining whether the title board has expressed the true intent and meaning of the proposal, we have considered testimony from the proponents. In In re Proposed Amendment Concerning Unsafe Workplace Environment, 830 P.2d 1031, 1034 (Colo. 1992), we stated, “The proponent of the measure best understands the reasons for initiating the change or addition to the constitution or statutes.  Furthermore, the statute requires public meetings for the fixing of such descriptions.  If testimony from such meeting could not be considered by the Board, the requirement of a public meeting would be meaningless.”  (Citation omitted.)  At the December 5, 2001, public hearing, the proponents disclaimed any intent to create a new constitutional duty for the education of Colorado children above what exists at present -- except of course for the right of children to learn English by being taught in English, as the proponents indicated at the rehearing.


In their answer brief, the proponents claim that the initiatives create no new constitutional duty to provide children generally with a public education, but merely recognize what the constitution already provides in article IX, § 2:


Section 2. Establishment and maintenance of public schools.  The general assembly shall, as soon as practicable, provide for the establishment and maintenance of a thorough and uniform system of free public schools throughout the state, wherein all residents of the state, between the ages of six and twenty-one years, may be educated gratuitously.  One or more public schools shall be maintained in each school district within the state, at least three months in each year; any school district failing to have such school shall not be entitled to receive any portion of the school fund for that year.

Colo. Const. art. IX, § 2.  For purposes of this proceeding, we will accept the testimony of the proponents regarding a general duty to educate, and the subsequent actions of the title board in setting the titles, apparently with this understanding.  Moreover, we do not construe subsection (5) as creating a new constitutional right for a child to attend the school of his or her choice.


 The pertinent part of subsection (5) states: “As detailed in subsections (3) and (4) of this section, all Colorado children have the right to be provided at their public school of choice with an English language education.”  (Emphasis added.)  The right of Colorado children to an education at the school of their choice is therefore limited as provided in subsections (3) and (4).  Subsection (3) does not give the students any choice, but subsection (4), detailing the parental-waiver process, allows, under limited circumstances, for a child with such a waiver to transfer to a school in which a bilingual, or quasi-bilingual, class is offered.  This is the extent of “choice” under the proposed initiative.  As such, we conclude that any “constitutional duty” is not a second subject.


Our decision today does not conflict with Lujan, which concluded, for purposes of equal-protection analysis, that education was not a fundamental constitutional right triggering strict scrutiny.  Lujan, 649 P.2d at 1018.  Lujan did not hold that Colo. Const. art. IX, § 2 created no constitutional right to an education; in fact, the case stated that article IX, § 2 “mandates the General Assembly to provide to each school age child the opportunity to receive a free education, and to establish guidelines for a thorough and uniform system of public schools.”  Id. at 1018-19.

(2) Restrictions on Holding Public Office 


Subsection (5) of the initiatives mandates that:

Any school district employee or school board member who willfully and repeatedly refuses to implement the terms of this section may be held personally liable for attorney fees and actual and compensatory damages by the child’s parents or legal guardian, and cannot be subsequently indemnified for such assessed damages by any public or private third party.  Any party found so liable in a court of law shall be immediately removed from office for malfeasance, and shall be barred from holding any position of authority anywhere within the Colorado government or the public school system for a subsequent period of five years.

(Emphasis added.)
  The objectors assert that this provision creates a new issue-specific qualification upon eligibility to hold public office in Colorado.  We do not agree with that characterization.  Only school employees or board members who are found in a court of law to have “willfully and repeatedly refuse[d] to implement the terms of this” proposed constitutional amendment are barred from holding public office.


As the title board notes, this provision is part of the measures’ enforcement mechanism.  It does not establish penalties for any violation not directly related to the measures themselves.  In In re Ballot Title 1999-2000 #255, 4 P.3d 485, 495 (Colo. 2000), we held that a provision that imposed penalties for violations of the measure itself was not a separate subject from the implementation of background checks at gun shows, the subject of the measure.  Similarly, removal from office and imposition of disability to hold public office for a period of five years is not a separate subject.


The objectors also allege that subsection (5) is an effort to amend articles IV (executive department), V (legislative department), VI (judicial department), and XII (officers), without explicitly amending those articles.  However,

the mere fact that a constitutional amendment may affect the powers exercised by government under pre-existing constitutional provisions does not, taken alone, demonstrate that a proposal embraces more than one subject.  All proposed constitutional amendments or laws would have the effect of changing the status quo in some respect if adopted by the voters.

In re Ballot Title 1999-2000 #258(A), 4 P.3d at 1098 (concluding that the previous proposed initiative for English language education in public schools did not contain multiple subjects).  We agree with the title board that this provision is not a separate subject.

(3)  Indemnification


Subsection (5) also contains an anti-indemnification clause:

Any school district employee or school board member who willfully and repeatedly refuses to implement the terms of this section may be held personally liable for attorney fees and actual and compensatory damages by the child’s parents or legal guardian, and cannot be subsequently indemnified for such assessed damages by any public or private third party.

(Emphasis added.)
  The objectors claim that this is an issue-specific constitutional override of section 24‑10‑110, 7 C.R.S. (2001), which provides, in general, that a public entity shall pay all judgments and settlements of claims, as well as attorney’s fees, made against any of its employees arising out of injuries sustained from an act or omission of the employee acting within the scope of his or her employment.  § 24‑10‑110(1)(b), ‑110(1.5), 7 C.R.S. (2001).
  The anti-indemnification provision is not itself a separate subject for the same reasons that future restrictions on the holding of public office following a trial in a court of law is not a separate subject.


These three topics are the only single-subject challenges to Initiative #21.  We therefore conclude that Initiative #21 does not violate the single-subject requirement.

(4)  Subsidized Adult Tutoring Programs


Subsection (7) of Initiative #22 provides for subsidized programs of English-language instruction for adults who pledge to tutor children who are not fluent in English.  Initiative #22, subsec. (7).
  Subsection (7) provides in part:

(7) Community-based English tutoring.


In furtherance of its constitutional and legal requirement to offer special language assistance to children who are English learners and effectively implement this section, the state shall encourage family members and others to provide personal English language tutoring to such children, and support these efforts by raising the general level of English language knowledge in the community.  Commencing with the fiscal year in which this section is enacted and for each of the nine fiscal years following thereafter, a sum of five million dollars ($5,000,000) per year is hereby appropriated from the General Fund for the purpose of providing additional funding for free or subsidized programs of adult English language instruction to parents or other members of the community who pledge to provide personal English language tutoring to Colorado school children who are English learners.

(Emphasis added.)


Although they acknowledge that this clause “arguably bears the closest connection to the primary subject of the initiative,” the objectors flatly assert, with no argument, that it is a separate subject.  We disagree.  Establishing programs for family members and other adults to receive English-language instruction if they pledge to tutor English learners, the children at the core of this initiative, is directly related to the subject of the initiative.  Accordingly, Initiative #22 does not violate the single-subject requirement.


II.  Titles

A.


The objectors allege that the titles of both initiatives are misleading and do not correctly and fairly express the initiatives’ true intent and meaning.  We agree.  Section 1‑40‑106(3)(b), 1 C.R.S. (2001) provides:

(b) In setting a title, the title board shall consider the public confusion that might be caused by misleading titles and shall, whenever practicable, avoid titles for which the general understanding of the effect of a “yes” or “no” vote will be unclear.  The title for the proposed law or constitutional amendment, which shall correctly and fairly express the true intent and meaning thereof, together with the ballot title and submission clause, shall be completed within two weeks after the first meeting of the title board. . . .  Ballot titles shall be brief, shall not conflict with those selected for any petition previously filed for the same election, and shall be in the form of a question which may be answered "yes" (to vote in favor of the proposed law or constitutional amendment) or "no" (to vote against the proposed law or constitutional amendment) and which shall unambiguously state the principle of the provision sought to be added, amended, or repealed.

(Emphasis added.)  “In reviewing the actions of the Board, we grant ‘great deference to the board's broad discretion in the exercise of its drafting authority.’  In re Proposed Initiative Concerning ‘State Personnel Sys.’, 691 P.2d 1121, 1125 (Colo. 1984).”  In re Proposed Ballot Initiative on Parental Rights, 913 P.2d 1127, 1131 (Colo. 1996).  However, we analyze the title in light of the board’s statutory responsibilities as well as the import of the proposal.  


The objectors assert that the titles are misleading in the following ways: (1) they do not clearly express the creation of a new constitutional duty on the part of the state to provide all children with an education to become productive members of the society; (2) they do not fairly express the intent of the initiatives to eliminate bilingual education altogether; (3) they are unfair in that they do not clearly express the true meaning of the initiatives by referencing a parental waiver process and then eviscerating that process; and (4) the titles do not fairly express the initiatives’ true intent to remove English-language acquisition from local to state control.

B.  Analysis

(1) New Constitutional Duty


The objectors claim that the titles nowhere express that the initiatives create a broad, new constitutional duty on the part of the state to educate children.  But we rejected that very proposition in section I(B)(1) above.  It is not misleading for the titles to fail to mention a new constitutional duty that does not exist.

(2) Elimination of Bilingual Education


The objectors claim that, like in proposed initiative #258(A) from the last cycle, the titles in this case are misleading because they do not disclose that adoption of the initiatives will effectively eliminate bilingual programs altogether.  In In re Ballot Title 1999-2000 #258(A), 4 P.3d at 1099, we held that the titles for the proposed measure were misleading because they “do not state, paraphrase, or summarize the initiative’s provision that ‘no school or school district shall be required to offer a bilingual education program.’”  The current initiatives remedy the problem by omitting that provision.  In fact, the initiatives purport to require some form of bilingual or quasi-bilingual programs where twenty or more students in the same grade obtain a parental waiver.  Subsection (4)(a) of the initiatives provides, in part:

If a parental waiver has been granted, the affected child may be transferred to classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies permitted by law.  Individual schools in which twenty students or more of a given grade level receive a waiver shall be required to offer such a class; in all other cases, such students shall be permitted to transfer to a public school in which such class is offered, with the costs of such transfer, excluding transportation, to be provided by the state.

(Emphasis added.)  Hence, the proposal does preserve bilingual education in very limited circumstances; however, the availability of such bilingual education hinges entirely on the waiver process and we do agree with the objectors’ argument that the titles are misleading as to that process.

(3)  Parental-Waiver Process


The crux of the objectors’ claim is that the parental-waiver process is actually a sham, and since that is the only way by which bilingual education can still be taught, bilingual education is effectively dead.  The initiatives purport to allow bilingual education through operation of the waiver process, but then create hurdles that make it likely that only the fewest number of waivers will be granted:  too few to require, or permit, bilingual education in the future.


Under the initiatives, the mechanics of the waiver process are as follows:


Except for students granted waivers under subsection (4), there will be no bilingual education courses.  Initiatives #21 & #22, subsec. (3).  Subsection (4) details the requirements for such a waiver:  (1) schools may only grant waivers in three situations – to children who already possess good English-language skills, to children who are at least ten years old, or to children with special physical or psychological needs, over and above the child’s lack of English proficiency, subsec. (4)(b)(I)-(III); (2) parents (or legal guardians) must personally visit the school to apply for the waiver, where they will be provided with a full description of the educational options for their child, subsec. (4)(a); (3) the waiver process must be renewed every year, subsec. (4)(b)(III); (4) a waiver for special needs may only be applied for after the student has completed thirty instructional days; (5) any decision to grant a waiver is subject to the approval of the local school superintendent; and (6) the existence of special needs does not compel a waiver.


Subsection (5) then lists some of the legal consequences that public employees may encounter if they grant such a waiver:

Parents who apply for and are granted exception waivers under subparagraph (III) of paragraph (b) of subsection (4) of this section still retain for ten years thereafter the full legal right to sue the individuals who granted such waivers if they subsequently conclude during that period that the waivers were granted in error and ultimately injured the education of their child.


Subsection (4)(a) lastly states that: “Schools may refuse to approve any such waiver application at their sole discretion, without any need to indicate cause.”


The titles describe the initiatives’ waiver process as follows:


An amendment to the Colorado constitution . . . establishing a parental waiver process to exempt from the English immersion program children who already know English, older children, and children with special needs; requiring schools in which at least twenty students in the same grade receive a waiver to offer classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies; . . . allowing schools to deny a waiver without cause; allowing a parent or legal guardian to sue for enforcement of the measure and, if successful, to be awarded normal and customary attorney fees and actual and compensatory damages; creating personal liability for any school district employee or school board member who willfully and repeatedly refuses to implement the measure; prohibiting indemnification of any school district employee or school board member found liable; requiring immediate removal of such person from office and barring such person for five years from holding a position of authority within Colorado government or the public school system; allowing a parent or legal guardian to sue individuals who granted a waiver if the parent or legal guardian later concludes that the waiver was granted in error and injured the child’s education . . . .


We are therefore presented with the situation where the titles do in fact contain many features of the initiatives’ parental-waiver process, but nevertheless tend to overwhelm and obscure the inevitable outcome of the waiver process when all of the provisions are properly taken into account.


We were confronted with an analogous situation in In re Proposed Initiative on “Obscenity”, 877 P.2d 848 (Colo. 1994).  Even though the language of the titles set by the title board was nearly identical to that of the proposed initiative, the titles still did not fairly reflect the contents of the measure.  Id. at 850.  The titles failed to sufficiently inform voters that the measure was intended to prevent the state from adopting a definition of obscenity that was broader than that under the First Amendment.  Id. at 850-51.


In the same way, the titles in this case create confusion and are misleading because they do not sufficiently inform the voters of the parental-waiver process and its virtual elimination of bilingual education as a viable parental and school district option.  This is the same problem we identified in our prior case.  See In re Ballot Title 1999-2000 #258(A), 4 P.3d at 1100 (holding that the title of that initiative created confusion and was misleading in that “[v]oters could assume that parents of non-English speaking students will have a meaningful choice between an English immersion program and a bilingual program, and, thus, favor the proposal as assuring both programs.”).  Contrary to the title board’s and proponents’ position, we need not engage in the prediction of doubtful future effects to reach that conclusion.  The amendment requires all public schools to place all children in English-language classrooms, and to place all English learners in a sheltered English immersion program for a temporary transition period until they are reasonably fluent in English and able to perform ordinary classroom work in English.  The amendment defines English learners as children who are not reasonably fluent in English and not currently able to perform ordinary classroom work in English.  The temporary transition period is not normally intended to exceed one year.  Parents or legal guardians may seek to exempt their children from the effect of this amendment only by seeking a waiver from the child’s school.  The school can only grant the waiver in very restrictive circumstances identified in the amendment and the school can deny the waiver for any reason or no reason.  A parent or legal guardian may sue an individual granting a waiver if the parent or guardian later concludes that the waiver was granted in error and injured the child’s education.  While it is the proponents’ right to advance such a measure, the titles must properly advise the voters of the operation of the measure.

The initiative process in Colorado has proliferated, and accordingly, this court and the title board now deal with an increasing number of measures.  More importantly, when the proposals acquire the requisite support to be placed on the ballot, the voters now deal with an increasing number of measures.  Particularly in this climate, we conclude that the fixing of an understandable title is of great importance.  We recognize that fixing a title in cases like this, where the measure is both detailed and internally circuitous, is a difficult task.  However, the title board must nonetheless proceed.  We direct the board to begin the titles with a clear, general summary of the initiative, followed by a brief description of the major elements of the initiative.  The titles, standing alone, should be capable of being read and understood, and capable of informing the voter of the major import of the proposal, but need not include every detail. They must allow the voter to understand the effect of a yes or no vote on the measure.  When they do not, both the title board and this court fail in our respective functions.
(4) Local Versus State Control

The objectors’ final contention is that the titles are unfair because they do not clearly express that the intent of the initiatives is to remove English-language acquisition from local to state control.  To a large extent, this argument is based on the objectors’ assumption that the initiatives contain a broad new general right to education under the control of the state.  We rejected this proposition in our discussion of the single-subject requirement.  The titles cannot be misleading for failing to reference a constitutional duty that the measures do not contain.

III.


Accordingly, we reverse the action of the title board in the setting of titles for Initiatives #21 and #22.  We return the measures to the board for the purpose of fixing new titles.

Appendix A – Proposed Initiative 2001-2002 #21

Be it enacted by the People of the State of Colorado:

SECTION 1.

Article IX of the Constitution of the state of Colorado is amended BY THE ADDITION OF A NEW SECTION to read:


Section 18:  English Language Education for Children in Public Schools.


(1)  Findings and declarations.



The People of Colorado find and declare that:

(a)  The English language is the common public language of the United States of America and of the state of Colorado.  It is spoken by the vast majority of Colorado residents, and is also the leading world language for science, technology, and international business, thereby being the language of economic opportunity; and

(b)  Immigrant parents are eager to have their children acquire a good knowledge of English, thereby allowing them to fully participate in the American Dream of economic and social advancement; and

(c)  The government and the public schools of Colorado have a moral obligation and a constitutional duty to provide all of Colorado’s children, regardless of their ethnicity or national origins, with an available public school education necessary to become productive members of our society.  Fluency and literacy in the English language are among the most important parts of such an education;


and

(d)  The public schools of Colorado often do an inadequate job of educating immigrant children, wasting financial resources on costly experimental native language programs whose failure over past decades is demonstrated by the current high drop-out rates and low English literacy levels of many immigrant children; and

(e)  Young immigrant children can easily acquire full fluency in a new language, such as English, if they are heavily exposed to that language in the classroom at an early age; and

(f)  therefore it is resolved that: all children in Colorado public schools shall be taught English as rapidly and effectively as possible.

(2) Definitions.

In this section,

(a) “Bilingual education,” also known as native language instruction, means a language acquisition process for students in which all or substantial portions of the instruction, textbooks, or teaching materials are in the child’s native language other than English.

(b) “English language classroom” means a classroom in which the language of instruction used by the teaching personnel is overwhelmingly the English language, and in which all such teaching personnel are fluent and literate in the English language.  English language class rooms encompass both english language mainstream classrooms and sheltered English immersion classrooms.

(c) “English language mainstream classroom” means a standard classroom, one in which the students either are native English language speakers or already have acquired reasonable fluency in English.

(d) “English learner” means a child who is not fluent in English and who is not currently able to perform ordinary classroom work in English.

(e) “Sheltered English immersion” means an English language acquisition process for students in which nearly all classroom instruction is in English but with the curriculum and presentation designed for children who are learning the language.  Books and instructional materials are in English and all reading, writing, and subject matter are taught in English.  Although teaching personnel may use a minimal amount of the child’s native language when necessary, no subject matter shall be taught in any language other than English, and children in this program learn to read and write solely in English.  Other aspects of this educational methodology shall follow the standard definition of “sheltered english” or “structured English” found in standard educational literature.

(3) English language education.


Subject to the exceptions provided in subsection (4) of this section all children in Colorado public schools shall be taught English by being taught in English and all children shall be placed in English language classrooms.  Children who are English learners shall be educated through sheltered English immersion during a temporary transition period not normally intended to exceed one year.  Public schools shall be permitted but not required to place in the same classroom English learners of different ages but whose degree of English proficiency is similar.  Public schools shall be encouraged to mix together in the same classroom English learners from different native-language groups but with the same degree of English fluency.  Once English learners have acquired reasonable fluency in English and are able to perform ordinary school work in English, they shall no longer be classified as English learners and shall be transferred to English language mainstream classrooms.  As much as possible, per pupil supplemental funding for English learners shall at least be maintained.  Foreign language classes for children who are not English learners shall not be affected, nor shall special educational programs for physically- or mentally-impaired students be affected.

(4) Parental waivers.

(a) The requirements of subsection (3) of this section may be waived with the prior written informed consent, to be provided annually, of the child’s parents or legal guardian under the circumstances specified in this subsection (4).  Such informed consent shall require that said parents or legal guardian initiate the waiver process and personally visit the school to apply for the waiver and that they there be provided a full description in a language they can understand of the educational materials to be used in the different educational program choices and all the public school educational opportunities available to the child.  If a parental waiver has been granted, the affected child may be transferred to classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies permitted by law.  Individual schools in which twenty students or more of a given grade level receive a waiver shall be required to offer such a class; in all other cases, such students shall be permitted to transfer to a public school in which such class is offered, with the costs of such transfer, excluding transportation, to be provided by the state.  Schools may refuse to approve any such waiver application at their sole discretion, without any need to indicate cause.

(b)  The circumstances in which a parental exception waiver may be applied for under this section are as follows:

(I)  Children who already know English: the child already                                                                              possesses good English language skills, as measured by oral evaluation or standardized tests of English vocabulary comprehension, reading, and writing, in which the child scores approximately at or above the state average for his or her grade level or at or above the fifth grade average, whichever is lower; or

(II)  Older children: the child is age ten years or older, and it is the informed belief of the school principal and educational staff that an alternate course of educational study would be better suited to the child’s overall educational progress and rapid acquisition of basic English language skills; or

(III)  Children with special individual needs: the child already has been placed for a period of not less than thirty calendar days [sic] during that particular school year in an English language classroom and it is subsequently the informed belief of the school principal and educational staff that the child has such special and individual physical or psychological needs, above and beyond the child’s lack of English proficiency, that an alternate course of educational study would be better suited to the child’s overall educational development and rapid acquisition of English.  A written description of no fewer than two hundred fifty words documenting these special individual needs for the specific child must be provided and permanently added to the child’s official school records, and in order to be approved the waiver application must contain the original authorizing signatures of both the school principal and the local school superintendent.  Waivers granted under this subparagraph cannot be applied for until after thirty instructional days [sic] of a given school year have passed, and this waiver process must be renewed each and every school year.  Any such decision to issue such an individual waiver is to be made subject to the examination and approval of the local school superintendent, under guidelines established by and subject to the review of the local board of education.  The existence of such special individual needs shall not compel issuance of a waiver, and the parents shall be fully informed of their own right to refuse to agree to a waiver.


(5) Legal standing and parental enforcement.


As detailed in subsections (3) and (4) of this section, all Colorado school children have the right to be provided at their public school of choice with an English language public education.  The parent or legal guardian of any Colorado school child shall have legal standing to sue for enforcement of the provisions of this section, and if successful shall be awarded normal and customary attorney fees and actual and compensatory damages, but not punitive or consequential damages.  Any school district employee or school board member who willfully and repeatedly refuses to implement the terms of this section may be held personally liable for attorney fees and actual and compensatory damages by the child’s parents or legal guardian, and cannot be subsequently indemnified for such assessed damages by any public or private third party.  Any individual found so liable in a court of law shall be immediately removed from office for malfeasance, and shall be barred from holding any position of authority anywhere within the Colorado government or the public school system for a subsequent period of five years.  Parents who apply for and are granted exception waivers under subparagraph (III) of paragraph (b) of subsection (4) of this section still retain for ten years thereafter the full legal right to sue the individuals who granted such waivers if they subsequently conclude during that period that the waivers were granted in error and ultimately injured the education of their child.


(6) Standardized testing for monitoring education progress.


In order to ensure that the educational progress of Colorado students in learning English together with other academic subjects is properly monitored, a standardized, nationally-normed written test of academic subject matter given in English shall be administered at least once each year to all Colorado public schoolchildren in grades 2 and higher who are English learners.  Only students classified as severely learning disabled may be exempted from this test.  The particular test to be used shall be selected by the Colorado Commissioner of Education, and it is intended that the test shall generally remain the same from year to year.  The national percentile scores of students shall be confidentially provided to individual parents, and the aggregated percentile scores and distributional data for individual schools and school districts shall be made publicly available on an internet web site; the scores for students classified as English learners shall be separately sub-aggregated and made publicly available there as well, with further sub-aggregation based on the English learner program type in which students are enrolled.  Scores of students who are neither exempted nor take the test shall be reported as zero.  Although administration of this test is required solely for monitoring educational progress, Colorado public officials and administrators may utilize these test scores for other purposes as well if they so choose.


(7) Severability.

If a provision of this section or its application to any person or circumstances is held invalid, the invalidity does not affect other provisions or applications of this section that can be given effect without the invalid provision or application, and to this end the provisions of this section are severable.


(8) Interpretation.

Under circumstances in which portions of this statute [sic] are subject to conflicting interpretations, the Findings and Declarations of subsection (1) of this section shall be assumed to contain the governing intent of the section.

SECTION 2.  Effective date – applicability.

This initiative shall take effect upon proclamation of the vote by the Governor, and shall apply to all school terms beginning more than sixty days after such date.

Appendix B

Ballot Title Setting Board
Proposed Initiative Number 2001-2002 #211
The title as designated and fixed by the Board is as follows:


An amendment to the Colorado constitution concerning English language education for children in public schools, and, in connection therewith, requiring all children in Colorado public schools to be taught English by being taught in English and all children to be placed in English-language classrooms, except those who obtain a waiver; establishing an English immersion program to educate children who are English learners during a temporary transition period not normally intended to exceed one year; requiring the transfer of English learners to an English mainstream classroom when they are reasonably fluent in English and able to perform ordinary school work in English; specifying the amendment shall not affect foreign language classes for children who are not English learners nor special educational programs for physically- or mentally-impaired students; maintaining, if possible, existing per pupil supplemental funding for English learners as minimum funding; establishing a parental waiver process to exempt from the English immersion program children who already know English, older children, and children with special needs; requiring schools in which at least twenty students in the same grade receive a waiver to offer classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies; requiring the costs of student transfers under the measure, excluding transportation costs, to be paid by the state, allowing schools to deny a waiver without cause; allowing a parent or legal guardian to sue for enforcement of the measure and, if successful, to be awarded normal and customary attorney fees and actual and compensatory damages; creating personal liability for any school district employee or school board member who willfully and repeatedly refuses to implement the measure; prohibiting indemnification of any school district employee or school board member found liable; requiring immediate removal of such person from office and barring such person for five years from holding a position of authority within Colorado government or the public school system; allowing a parent or legal guardian to sue individuals who granted a waiver if the parent or legal guardian later concludes that the waiver was granted in error and injured the child’s education; and requiring schools at least annually to test all English learners, enrolled in second grade or higher, except those who are severely learning disabled, using a standardized, nationally-normed written test of academic subject matter given in English and including standards for grading of tests.

The ballot title and submission clause as designated and fixed by the Board is as follows:


Shall there be an amendment to the Colorado constitution concerning English language education for children in public schools, and, in connection therewith, requiring all children in Colorado public schools to be taught English by being taught in English and all children to be placed in English-language classrooms, except those who obtain a waiver; establishing an English immersion program to educate children who are English learners during a temporary transition period not normally intended to exceed one year; requiring the transfer of English learners to an English mainstream classroom when they are reasonably fluent in English and able to perform ordinary school work in English; specifying the amendment shall not affect foreign language classes for children who are not English learners nor special educational programs for physically- or mentally-impaired students; maintaining, if possible, existing per pupil supplemental funding for English learners as minimum funding; establishing a parental waiver process to exempt from the English immersion program children who already know English, older children, and children with special needs; requiring schools in which at least twenty students in the same grade receive a waiver to offer classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies; requiring the costs of student transfers under the measure, excluding transportation costs, to be paid by the state, allowing schools to deny a waiver without cause; allowing a parent or legal guardian to sue for enforcement of the measure and, if successful, to be awarded normal and customary attorney fees and actual and compensatory damages; creating personal liability for any school district employee or school board member who willfully and repeatedly refuses to implement the measure; prohibiting indemnification of any school district employee or school board member found liable; requiring immediate removal of such person from office and barring such person for five years from holding a position of authority within Colorado government or the public school system; allowing a parent or legal guardian to sue individuals who granted a waiver if the parent or legal guardian later concludes that the waiver was granted in error and injured the child’s education; and requiring schools at least annually to test all English learners, enrolled in second grade or higher, except those who are severely learning disabled, using a standardized, nationally-normed written test of academic subject matter given in English and including standards for grading of tests?

Hearing December 5, 2001:

Single subject approved; staff draft amended; titles set.

Hearing adjourned 3:44 p.m.
Appendix C – Proposed Initiative 2001-2002 #22

Be it enacted by the People of the State of Colorado:

SECTION 1.

Article IX of the Constitution of the state of Colorado is amended BY THE ADDITION OF A NEW SECTION to read:


Section 18:  English Language Education for Children in Public Schools.


(1)  Findings and declarations.



The People of Colorado find and declare that:

(a)  The English language is the common public language of the United States of America and of the state of Colorado.  It is spoken by the vast majority of Colorado residents, and is also the leading world language for science, technology, and international business, thereby being the language of economic opportunity; and

(b)  Immigrant parents are eager to have their children acquire a good knowledge of English, thereby allowing them to fully participate in the American Dream of economic and social advancement; and

(c)  The government and the public schools of Colorado have a moral obligation and a constitutional duty to provide all of Colorado’s children, regardless of their ethnicity or national origins, with an available public school education necessary to become productive members of our society.  Fluency and literacy in the English language are among the most important parts of such an education;


and

(d)  The public schools of Colorado often do an inadequate job of educating immigrant children, wasting financial resources on costly experimental native language programs whose failure over past decades is demonstrated by the current high drop-out rates and low English literacy levels of many immigrant children; and

(e)  Young immigrant children can easily acquire full fluency in a new language, such as English, if they are heavily exposed to that language in the classroom at an early age; and

(f)  therefore it is resolved that: all children in Colorado public schools shall be taught English as rapidly and effectively as possible.

(2) Definitions.

In this section,

(a) “Bilingual education,” also known as native language instruction, means a language acquisition process for students in which all or substantial portions of the instruction, textbooks, or teaching materials are in the child’s native language other than English.

(b) “English language classroom” means a classroom in which the language of instruction used by the teaching personnel is overwhelmingly the English language, and in which all such teaching personnel are fluent and literate in English language.  English language class rooms encompass both “english language mainstream classrooms and sheltered English immersion classrooms.

(c) “English language mainstream classroom” means a standard classroom, one in which the students either are native English language speakers or already have acquired reasonably fluency in English.

(d) “English learner” means a child who is not fluent in English and who is not currently able to perform ordinary classroom work in English.

(e) “Sheltered English immersion” means an English language acquisition process for students in which nearly all classroom instruction is in English but with the curriculum and presentation designed for children who are learning the language.  Books and instructional materials are in English and all reading, writing, and subject matter are taught in English.  Although teaching personnel may use a minimal amount of the child’s native language when necessary, no subject matter shall be taught in any language other than English, and children in this program learn to read and write solely in English.  Other aspects of this educational methodology shall follow the standard definition of “sheltered english” or “structured English” found in standard educational literature.

(3) English language education.


Subject to the exceptions provided in subsection (4) of this section all children in Colorado public schools shall be taught English by being taught in English and all children shall be placed in English language classrooms.  Children who are English learners shall be educated through sheltered English immersion during a temporary transition period not normally intended to exceed one year.  Public schools shall be permitted but not required to place in the same classroom English learners of different ages but whose degree of English proficiency is similar.  Public schools shall be encouraged to mix together in the same classroom English learners from different native-language groups but with the same degree of English fluency.  Once English learners have acquired reasonable fluency in English and are able to perform ordinary school work in English, they shall no longer be classified as English learners and shall be transferred to English language mainstream classrooms.  As much as possible, per pupil supplemental funding for English learners shall at least be maintained.  Foreign language classes for children who are not English learners shall not be affected, nor shall special educational programs for physically- or mentally-impaired students be affected.

(4) Parental waivers.

(a) The requirements of subsection (3) of this section may be waived with the prior written informed consent, to be provided annually, of the child’s parents or legal guardian under the circumstances specified in this subsection (4).  Such informed consent shall require that said parents or legal guardian initiate the waiver process and personally visit the school to apply for the waiver and that they there be provided a full description in a language they can understand of the educational materials to be used in the different educational program choices and all the public school educational opportunities available to the child.  If a parental waiver has been granted, the affected child may be transferred to classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies permitted by law.  Individual schools in which twenty students or more of a given grade level receive a waiver shall be required to offer such a class; in all other cases, such students shall be permitted to transfer to a public school in which such class is offered, with the costs of such transfer, excluding transportation, to be provided by the state.  Schools may refuse to approve any such waiver application at their sole discretion, without any need to indicate cause.

(b)  The circumstances in which a parental exception waiver may be applied for under this section are as follows:

(I)  Children who already know English: the child already                                                                              possesses good English language skills, as measured by oral evaluation or standardized tests of English vocabulary comprehension, reading, and writing, in which the child scores approximately at or above the state average for his or her grade level or at or above the fifth grade average, whichever is lower; or

(II)  Older children: the child is age ten years or older, and it is the informed belief of the school principal and educational staff that an alternate course of educational study would be better suited to the child’s overall educational progress and rapid acquisition of basic English language skills; or

(III)  Children with special individual needs: the child already has been placed for a period of not less than thirty calendar days [sic] during that particular school year in an English language classroom and it is subsequently the informed belief of the school principal and educational staff that the child has such special and individual physical or psychological needs, above and beyond the child’s lack of English proficiency, that an alternate course of educational study would be better suited to the child’s overall educational development and rapid acquisition of English.  A written description of no fewer than two hundred fifty words documenting these special individual needs for the specific child must be provided and permanently added to the child’s official school records, and in order to be approved the waiver application must contain the original authorizing signatures of both the school principal and the local school superintendent.  Waivers granted under this subparagraph cannot be applied for until after thirty instructional days [sic] of a given school year have passed, and this waiver process must be renewed each and every school year.  Any such decision to issue such an individual waiver is to be made subject to the examination and approval of the local school superintendent, under guidelines established by and subject to the review of the local board of education.  The existence of such special individual needs shall not compel issuance of a waiver, and the parents shall be fully informed of their own right to refuse to agree to a waiver.


(5) Legal standing and parental enforcement.


As detailed in subsections (3) and (4) of this section, all Colorado school children have the right to be provided at their public school of choice with an English language public education.  The parent or legal guardian of any Colorado school child shall have legal standing to sue for enforcement of the provisions of this section, and if successful shall be awarded normal and customary attorney fees and actual and compensatory damages, but not punitive or consequential damages.  Any school district employee or school board member who willfully and repeatedly refuses to implement the terms of this section may be held personally liable for attorney fees and actual and compensatory damages by the child’s parents or legal guardian, and cannot be subsequently indemnified for such assessed damages by any public or private third party.  Any individual found so liable in a court of law shall be immediately removed from office for malfeasance, and shall be barred from holding any position of authority anywhere within the Colorado government or the public school system for a subsequent period of five years.  Parents who apply for and are granted exception waivers under subparagraph (III) of paragraph (b) of subsection (4) of this section still retain for ten years thereafter the full legal right to sue the individuals who granted such waivers if they subsequently conclude during that period that the waivers were granted in error and ultimately injured the education of their child.


(6) Standardized testing for monitoring education progress.


In order to ensure that the educational progress of Colorado students in learning English together with other academic subjects is properly monitored, a standardized, nationally-normed written test of academic subject matter given in English shall be administered at least once each year to all Colorado public schoolchildren in grades 2 and higher who are English learners.  Only students classified as severely learning disabled may be exempted from this test.  The particular test to be used shall be selected by the Colorado Commissioner of Education, and it is intended that the test shall generally remain the same from year to year.  The national percentile scores of students shall be confidentially provided to individual parents, and the aggregated percentile scores and distributional data for individual schools and school districts shall be made publicly available on an internet web site; the scores for students classified as English learners shall be separately sub-aggregated and made publicly available there as well, with further sub-aggregation based on the English learner program type in which students are enrolled.  Scores of students who are neither exempted nor take the test shall be reported as zero.  Although administration of this test is required solely for monitoring educational progress, Colorado public officials and administrators may utilize these test scores for other purposes as well if they so choose.


(7) Community-based English tutoring.


In furtherance of its constitutional and legal requirement to offer special language assistance to children who are English learners and effectively implement this section, the state shall encourage family members and others to provide personal English language tutoring to such children, and support these efforts by raising the general level of English language knowledge in the community.  Commencing with the fiscal year in which this section is enacted and for each of the nine fiscal years following thereafter, a sum of five million dollars ($5,000,000) per year is hereby appropriated from the General Fund for the purpose of providing additional funding for free or subsidized programs of adult English language instruction to parents or other members of the community who pledge to provide personal English language tutoring to Colorado school children who are English learners.  Programs funded pursuant to this subsection (7) shall be provided through schools or community organizations.  Funding for these programs shall be administered by the Commissioner of Education, and shall be disbursed at the discretion of the local school boards in each district, under reasonable guidelines established by, and subject to the review of, the State Board of Education.  Any such funds that are not disbursed according to this subsection (7), shall be returned to the general fund at the end of each fiscal year.


(8) Severability.

If a provision of this section or its application to any person or circumstances is held invalid, the invalidity does not affect other provisions or applications of this section that can be given effect without the invalid provision or application, and to this end the provisions of this section are severable.


(9) Interpretation.

Under circumstances in which portions of this statute [sic] are subject to conflicting interpretations, the Findings and Declarations of subsection (1) of this section shall be assumed to contain the governing intent of the section.

SECTION 2.  Effective date – applicability.

This initiative shall take effect upon proclamation of the vote by the Governor, and shall apply to all school terms beginning more than sixty days after such date.

Appendix D

Ballot Title Setting Board
Proposed Initiative Number 2001-2002 #221
The title as designated and fixed by the Board is as follows:


An amendment to the Colorado constitution concerning English language education for children in public schools, and, in connection therewith, requiring all children in Colorado public schools to be taught English by being taught in English and all children to be placed in English-language classrooms, except those who obtain a waiver; establishing an English immersion program to educate children who are English learners during a temporary transition period not normally intended to exceed one year; requiring the transfer of English learners to an English mainstream classroom when they are reasonably fluent in English and able to perform ordinary school work in English; specifying the amendment shall not affect foreign language classes for children who are not English learners nor special educational programs for physically- or mentally-impaired students; maintaining, if possible, existing per pupil supplemental funding for English learners as minimum funding; establishing a parental waiver process to exempt from the English immersion program children who already know English, older children, and children with special needs; requiring schools in which at least twenty students in the same grade receive a waiver to offer classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies; requiring the costs of student transfers under the measure, excluding transportation costs, to be paid by the state, allowing schools to deny a waiver without cause; allowing a parent or legal guardian to sue for enforcement of the measure and, if successful, to be awarded normal and customary attorney fees and actual and compensatory damages; creating personal liability for any school district employee or school board member who willfully and repeatedly refuses to implement the measure; prohibiting indemnification of any school district employee or school board member found liable; requiring immediate removal of such person from office and barring such person for five years from holding a position of authority within Colorado government or the public school system; allowing a parent or legal guardian to sue individuals who granted a waiver if the parent or legal guardian later concludes that the waiver was granted in error and injured the child’s education; and requiring schools at least annually to test all English learners, enrolled in second grade or higher, except those who are severely learning disabled, using a standardized, nationally-normed written test of academic subject matter given in English; and including standards for grading of tests; requiring an annual appropriation of $5,000,000 from the general fund for a period of ten years to provide funding for adult English language instruction programs for parents or other members of the community who pledge to provide personal English language tutoring to Colorado school children who are English learners; and directing the state board of education to establish guidelines by which school district boards of education shall disburse said funds.

The ballot title and submission clause as designated and fixed by the Board is as follows:


Shall there be an amendment to the Colorado constitution concerning English language education for children in public schools, and, in connection therewith, requiring all children in Colorado public schools to be taught English by being taught in English and all children to be placed in English-language classrooms, except those who obtain a waiver; establishing an English immersion program to educate children who are English learners during a temporary transition period not normally intended to exceed one year; requiring the transfer of English learners to an English mainstream classroom when they are reasonably fluent in English and able to perform ordinary school work in English; specifying the amendment shall not affect foreign language classes for children who are not English learners nor special educational programs for physically- or mentally-impaired students; maintaining, if possible, existing per pupil supplemental funding for English learners as minimum funding; establishing a parental waiver process to exempt from the English immersion program children who already know English, older children, and children with special needs; requiring schools in which at least twenty students in the same grade receive a waiver to offer classes teaching English and other subjects through bilingual education techniques or other generally recognized educational methodologies; requiring the costs of student transfers under the measure, excluding transportation costs, to be paid by the state, allowing schools to deny a waiver without cause; allowing a parent or legal guardian to sue for enforcement of the measure and, if successful, to be awarded normal and customary attorney fees and actual and compensatory damages; creating personal liability for any school district employee or school board member who willfully and repeatedly refuses to implement the measure; prohibiting indemnification of any school district employee or school board member found liable; requiring immediate removal of such person from office and barring such person for five years from holding a position of authority within Colorado government or the public school system; allowing a parent or legal guardian to sue individuals who granted a waiver if the parent or legal guardian later concludes that the waiver was granted in error and injured the child’s education; and requiring schools at least annually to test all English learners, enrolled in second grade or higher, except those who are severely learning disabled, using a standardized, nationally-normed written test of academic subject matter given in English; and including standards for grading of tests; requiring an annual appropriation of $5,000,000 from the general fund for a period of ten years to provide funding for adult English language instruction programs for parents or other members of the community who pledge to provide personal English language tutoring to Colorado school children who are English learners; and directing the state board of education to establish guidelines by which school district boards of education shall disburse said funds?

Hearing December 5, 2001:

Single subject approved; staff draft amended; titles set.

Hearing adjourned 3:44 p.m.

Hearing December 19, 2001:

Motion for rehearing denied.

Hearing adjourned 4:31 p.m. 
�  Effective August 2, 2000, the general assembly deleted the previous requirement that the title board, in addition to the titles, set a summary of the proposed initiative (including a fiscal impact statement).  See ch. 339, sec. 1, § 1�40�106(3)(a), 2000 Colo. Sess. Laws, 1620, 1620.  The title board’s titles for proposed Initiatives #21 and #22 are attached as Appendices B and D, respectively.  


� The texts of proposed Initiatives #21 and #22 are attached as Appendices A and C, respectively.


� Subsection (1)(c) provides, in pertinent part:





The government and the public schools of Colorado have a moral obligation and a constitutional duty to provide all of Colorado’s children, regardless of their ethnicity or national origins, with an available public school education necessary to become productive members of our society.


� Subsection (5) reads, in relevant part:





As detailed in subsections (3) and (4) of this section, all Colorado children have the right to be provided at their public school of choice with an English language education.


�  We note that subsections (1)(c) and (5), like much of the proposed initiatives, are taken almost verbatim from California’s Proposition 227, which requires California school children to be taught English by being taught academic subjects in English.  See Cal. Educ. Code §§ 300-340 (West Supp. 2002); see generally Catherine P. Johnson, Note, The California Backlash Against Bilingual Education: Valeria G. v. Wilson and Proposition 227, 34 U.S.F.L. Rev. 169 (1999).  Moreover, Arizona’s Proposition 203, which was approved by the electorate in November 2000, was derived from Proposition 227.  See Ariz. Rev. Stat. Ann. §§ 15�751 to -755 (West Supp. 2001).  In fact it contains a couple of provisions that are not in Proposition 227, but are in Initiatives #21 and #22.


� Proposition 227 contains no such provision.  See Cal. Educ. Code § 320 (West 2002) (from which some of subsection (5) is derived).  Proposition 203 does, however.  See Ariz. Rev. Stat. Ann. § 15-754.


�  Proposition 227 does not contain an express anti-indemnification provision.  It states that an individual who “willfully and repeatedly refuses to implement the terms of this statute by providing such an English language educational option at an available public school to a California school child may be held personally liable for fees and actual damages by the child’s parents or legal guardian.”  Cal. Educ. Code § 320.  On the other hand, Proposition 203 does contain an anti-indemnification provision.  See Ariz. Stat. Ann. § 15-754.


� This claim is not free from doubt, however.  Sections 24�10�110(1)(b) and –110(1.5)(a) exempt the public entity from paying the judgment against, and the attorney’s fees incurred in defending, an employee who engages in willful and wanton conduct.  For purposes of single-subject analysis, we assume that subsection (5)’s anti-indemnification provision modifies section 24�10�110.


� Proposition 227 contains a similar provision.  See Cal. Educ. Code § 315 (West 2002); Proposition 203 does not.


1 Unofficially captioned “English Language Education” by legislative staff for tracking purposes.  Such caption is not part of the titles set by the Board.


1 Unofficially captioned “English Language Education” by legislative staff for tracking purposes.  Such caption is not part of the titles set by the Board.
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