Court Improvement Program (CIP) Vison and Goals

Background: The Court Improvement Program is responsible for monitoring and implementing the CIP
Strategic Plan. The fundamental goal of the strategic plan is to improve the safety, permanency and
well-being for children, youth and families, as well as providing due process. This is accomplished
through ongoing and sustainable systems change across the Juvenile Court and Child Welfare System.
Projects of the Court Improvement Program involve development of infrastructure at the state and local
levels for the delivery of training and technical assistance to all stakeholders. At the local level, Best
Practice Court teams work with the CIP to create and implement goals to improve the handling of
dependency and neglect cases.

Best Practice Court Teams (BPCT): Best Practice Court Teams are multi-disciplinary teams created

by lead dependency and neglect judges at the district court level. All twenty-two judicial districts, the
Court of Appeals and Supreme Court, support BPC Teams and some districts have more than one team.
Team goals vary depending upon local need, but it is the charge of each BPC Team to set goals that can
realistically be implemented to effect system change. CIP Is encouraging teams to select goals within
the six goals of focus of the CIP strategic plan

CIP’s vision and goals for 2019-2021

CIP vision is to provide technical assistance and resources to BPCTs through implementation of the
Strategic Plan. The Strategic Plan includes six primary areas of focus to appropriately allocate resources
and technical assistance. The primary focus of the strategic plan includes implementing the Dependency
and Neglect Systems Reform (DANSR) and Permanent Home Approach statewide as best business
practices for Dependency and Neglect Cases; working with collaborative partners to ensure legal
representation, training and education on Indian Child Welfare Act (ICWA); Families First Prevention
Services Act (FPSA); and implementation of the Program Improvement Plan (PIP). CIP analysts will work
collaboratively with Best Practice Court Teams and multidisciplinary stakeholders to build relationships
and implement goals and objectives. Technical assistance and problem solving through regular
communication and site visits will occur.

The following goals will be the focus of CIP:

1. DANSR and the 6 Principles:

DANSR is a recommended best business practices, to achieve increased collective capacity of
Colorado’s dependency and neglect system to families affected by substance use and co-
occurring mental health disorders. 2019 DANSR 6 Guiding Principles < Click Link

DANSR Existing Teams (16): Denver, Jefferson, Arapahoe, Boulder, Huerfano, Clear Creek; Garfield;
Pueblo; Fremont; Prowers-Cheyenne-Kiowa-Baca; Broomfield, Montezuma; El Paso.

DANSR Potential Sites (7): Teller, Larimer, Pitkin, Rio Blanco, Alamosa, Costilla, Weld

2. Permanent Home: Implementing the permanent home approach will help identify when a child
is placed in their permanent home no later than 12 months after the original out of home
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placement date. This approach will provide the court and professionals with the information and
data needed to conduct and measure permanent home hearings and finding.
PHOM Teams (4): Denver, Jefferson, Arapahoe; El Paso

3. Ensure Legal Representation for Children, Youth, Families: CIP will work with collaborative
partners to ensure parents, children and youth, and child welfare agencies, receive high
quality legal representation at all stages of child welfare proceedings.

CB Doc < Click Link

4. Program Improvement Plan (PIP): Collaborate with the Department of Human Services to
implement the Program Improvement Plan (PIP) process in the following counties:
PIP Counties (6): Denver, Arapahoe, Larimer, El Paso, Fremont, Morgan

The 5 goals for the PIP are:

1. Protect children in their homes

2. Strengthen engagement with families to build capacity to provide for children/youth’s
needs

3. Children, youth and families receive services to meet their needs.

4. Children/youth live in permanent homes.

5. Increase safety for children and youth through timely response to reports of child
maltreatment

*Numbers 1-4 Goals may be relevant for 2019 Convening goal setting*

5. Indian Child Welfare Act (ICWA): Collaborate with the Indian Child Welfare Specialist of
Colorado Department of Human Services to continue educating and updating best practice court
teams regarding ICWA.

6. Families First Prevention Services Act (FFPSA) Education: We intend to partner with the
Department of Human Services and other stakeholders to update and educate the courts of
FFPSA using the format of “what, so what, now what?” What is Families First? So, what? why
should you care and What to do now. FFPSA Summary of Road Map < Click Link
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DANSR

Dependency and Neglect System Reform

What is DANSR?

Dependency & Neglect System Reform (DANSR) is a federally funded
cross systems collaboration that was created in October 2014 between
The Colorado Judicial Branch, Colorado Department of Human Services
(Division of Child Welfare and Office of Behavioral Health) , Colorado
Office of Respondent Parents’ Counsel, and the Colorado Office of the
Child’s Representative.

What is the purpose of DANSR?

DANSR was established to increase the collective capacity of Colorado’s
D&N system to support and improve outcomes for families affected by
substance use and co-occurring mental health disorders through infusing
research based family drug court principles into court, child welfare and
treatment systems.

What is the difference between DANSR & Family Treatment
Drug Court (FTDC)?

FTDC is a voluntary specialty problem solving court program designed
to serve high risk, high need families. Programs generally include sanc-
tions and incentives and capacity is often limited.

DANSR is not a specialized problem solving court. It is an approach for
processing all D&N cases; it is not voluntary, does not require the use of
sanctions and incentives, and is applicable regardless of level of risk or
need.

Collaboratives that meet the needs of the whole family achieve
better rates of parental participation in substance abuse treatment,
longer stays in substance abuse treatment, greater rates of family
reunification, shorter lengths of stay in foster care for children, and

less recurrence of maltreatment”. OJJDP FY 2017 Family Drug Court
Statewide System Reform Implementation Application.

“The DANSR pro-
cess has been a
great success in
regards to helping
our children and
families. This is a
different way in
processing the cas-
es in our area. The
feedback that we
have received is
that the parents
feel they are more
involved and sup-
ported in overcom-
ing their addiction”

15" Judicial
District

“DANSR works. So

much of the time
we think we need

more money or
more staff in order
to be effec-
tive. Well, DANSR
does not give us
any of that. What
it does give us is a
blueprint of best
practices that im-
proves the out-
comes for fami-
lies. Hurray!”
Diana Buza,
Montezuma
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WHY THE DANSR APPROACH?

(

e Problem: Substance use continues to grow as a local and national

N

concern that impacts children and families.

o According to the Colorado Judicial Case Management System, 60% of dependency and
neglect cases (D&N) with children under six and 30% of cases with children six and
older allege substance use in the petition.

o A 2015 statewide survey of multi-disciplinary court teams indicated 83% of D&N cases

Kinvolved parental substance abuse. /

The Solution: v
DANSR

~

ﬂlow: The DANSR approach seeks to increase permanency and safety,a

uce recidivism, support recovery, and increase judicial responsivity for

families in the system impacted by substance use disorder and co-
occurring mental health disorders by facilitating:

o Early access to treatment

« Early, ongoing, increased family engagement

o Increased family and case team communication and information sharing
o Individualized treatment and case processing

» Additional recovery supports

\\- Increase in services array /
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IMPACT OF THE DANSR APPROACH

DANSR is guided by 6 principles grounded in FTDC research. Research shows that when cases begin in
FTDC, parents are more likely to attend and complete substance use treatment. As a result:

e 90% of children stay with their families

e 91% of children are reunited with their families

e 98% of children were not maltreated within the next 6 months (Children & Family Futures, 2014)

Principle 1: Engage families immediately and univer-
sally identify substance use and other needs.

“Because of DANSR, we are seeing significant chang-
es in the way we approach our substance abuse in-
volved families. Having a Substance Abuse Specialist
is increasingly making a difference... Through DANSR,
we have made great progress in identifying parents
with substance use disorder and ensuring they begin
treatment at the right level.” Judge Meinster & Kelli Sut-
ton, Jefferson

Principle 2:_Families complete substance use and
other assessments and begin treatment as soon as
possible once needs are identified.

“Families now have their mental health assessments
within 3 days as opposed to 3 months!! That has been
one of the biggest changes. DANSR has helped bring
the multi-disciplinary team together and it has become

stronger.” Ann Baldwin, Boulder

Principle 3: Enhance communication, collaboration,
engagement, and integration of treatment infor-
mation into the management of the case through
the use of multi-disciplinary team staffing.

“‘Since local implementation began, stakeholders have
been quick to identify the benefits of increased collab-
oration... it’s clear that when the clients feel supported
and allow themselves to be engaged, be it by an inde-
pendent advocate, team member, or the team as a
whole, their willingness to participate and internalize
seems to improve.” Huerfano DANSR Team

Principle 4: Provide timely judicial support and
oversight to meet the individual needs of each
family.

“The families are able to come to court more frequent-
ly, articulate the reasons for their success, problem-
solve around their challenges, and really feel like the
‘system’ is truly supporting them as they become so-

ber and stable parents.” Magistrate Mclean, Boulder

Principle 5: Enhance data collection and infor-
mation sharing across the court, child welfare,
and treatment.

“The sharing of information between all involved
stakeholders has allowed for decision making that is
driven by multiple perspectives. This also improved
one-on-one interactions with clients by stakeholders

being fully informed of the nuances of each
case.” Huerfano DANSR Team

Principle 6: State and local teams coordinate
strategy at the systems-level and participate in
collaborative training.

“We have learned the importance of cross-
collaboration training and have tried to do those train-
ings on a regular basis. We have 7 magistrates who
hear dependency and neglect cases and through train-
ings, they have begun to lead the way to change
through DANSR. Change is slow but | believe we are
seeing real system change in JeffCO.!” Judge Meinster
& Kelli Sutton, Jefferson
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LESSONS LEARNED: REINFORCING
THE NEED FOR DANSR

All sites expressed an increase in collaboration and communication among the courts,
child welfare, and treatment, which has resulted in a parallel increase in collaboration and
communication with families served.

«The DANSR approach has been demonstrated to work in urban, rural and frontier coun-
ties.

« Quality treatment at all levels of care are limited across the state.

«The gap in knowledge and understanding across professional disciplines of how to best
respond to substance use disorder; integrate clinicians voice into the court process; and
understanding of the nuances of quality treatment, recovery and relapse is inadequate
statewide.

« Access to the level of care identified during intake, often requires the patient to fail in a
lower level of care. Barriers to matching the patients treatment with their need is com-
monly referred to as “Failing up”!

“The very first case we had was someone who consented to an assessment but did
not engage during our allotted DANSR timeline. She completed an intake several
months later but was denied access to treatment by her BHO as we had not tried

any lower levels of care before requesting IOP [intensive outpatient]. She never did

attend any treatment and died a few weeks later”
Scott Wilson, Creative Treatment Options, Inc.

« Improvements in cross-system data and information sharing is needed to support the
effective analysis of data, research and evaluation of the approaches applied to families
involved with the juvenile court, child welfare and behavioral health systems.

DANSR Jefferson, Denver, Huerfano, Clear Creek, Garfield, Pueblo, Fremont, Prowers,

Counties: Cheyenne, Kiowa, Baca, Arapahoe, Broomfield, Boulder, & Montezuma.
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SYSTEMS REFORM: PERMANENT SHIFTS IN
DOING BUSINESS

STATE LEVEL SHIFTS IN BUSINESS

State governance structure: An
oversight committee and core
planning team that consist of key
stakeholders across the courts,
child welfare, and treatment
meet regularly to remove system
barriers and facilitate change re-
lated to the DANSR approach.

Expediting access to treatment:
A model protective order was
developed for use or modifica-
tion across the state that allows
for parents to begin treatment
prior to adjudication, hence ex-
pediting access to treatment.

Data sharing and evaluation:
State level partners across sys-
tems are working together to
better track data related to the
courts, child welfare, and treat-
ment.

Funding guide: A comprehensive
funding guide was created to
help court, child welfare and
treatment professionals navigate
through the different funding op-
portunities to support access to
treatment and program sustaina-
bility.

LOCAL LEVEL SHIFTS IN BUSINESS

On-site substance abuse specialist: In Jefferson
County a DANSR specialist is present at initial
hearings to complete or schedule substance use
assessments to determine level of care recom-
mendations and provide early engagement.

«75% of clients that meet specialist com-
plete substance use/co-occurring assess-
ments

«On average it is 32 days between the ini-
tial hearing and when actual treatment be-
gins

Peer recovery support: Pilot sites have imple-
mented or are developing plans to implement
peer recovery supports for their cases to support
family engagement and access to treatment.

Application of the DANSR approach in all cases:
Fremont County manages all of their D&N cases
using the DANSR approach.

Increased permanency with parents or kin:
Prowers/Kiowa Counties have had 7 of their 15
cases managed with the DANSR approach close.

«In all 7 cases children achieved permanen-
cy with parents or kin and cases closed
within 9-13 months of their open date.
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Parent & Stakeholder Perspectives

Denver Health conducted interviews and focus groups as part of a quality improvement
project. The purpose was to gather parent/caregiver and professional feedback on the pro-
vision of treatment services and D&N court process. The Project consisted of:

Twenty interviews with parent/caregiver participants who were involved in the D&N system in the

past two years.

Two focus groups with professionals serving on DANSR court teams.

Key Findings:

PARENTS REPORTED

They were not in a stable state of mind and
often in active withdrawal when documents
and explanations of the court process were
provided

They felt that there was a disconnect in the
goals of each professional involved in their
case.

A need for quicker access to treatment

Need treatment that is available outside of
typical business hours.

They did not receive support for other con-

cerns, like housing, while in recovery.

They did not always feel like they were
matched to the appropriate level of care from
the beginning of a case

Lack of communication and engagement with
the family about the status of their case and
their children from caseworkers.

They do not feel their voices are included
when discussing the placement of their chil-
dren

PARENTS REPORTED

They feel the court should provide opportunities
that ensure parents are provided an opportunity
to engage in placement decisions.

Services other than substance use treatment
were valuable to parents/caregivers.

They felt like court ordered treatment was too
generic

PROFESSIONALS REPORTED

Regular communication between the clinician,
court team, and client occurs; however, it was
also reported that it is difficult to get everyone
at the table & that there are disparities in
knowledge across professional disciplines.

The level of treatment should be based on
ASAM criteria, not finances, although this does
not always happen.

Lack of resources for inpatient treatment results
in placement of parents in lower levels of care.
However, professionals also reported outpatient
treatment is often favorable to inpatient treat-
ment.

Lack of time and resources.
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System Wide Governance Structure

Stakeholders at the local and state levels representing the courts, child welfare, and treat-
ment collaborate regularly to carry out the vision & mission of DANSR. No formal meetings
focused solely on substance use disorder, co-occurring mental health disorders, and trauma
existed prior to the creation of DANSR.

LOCAL MULTI-DISCIPLINARY TEAMS
Teams at the jurisdiction level that are comprised of multiple and diverse stakeholders across disciplines. Steering Committees
must include: Judicial officer, child welfare representatives, substance abuse treatment provider representatives, mental health
treatment provider representatives, and attorneys (GAL, RPC, County/City Attorney).

DANSR SYSTEMS REFORM LIASON
Manages the DANSR grant and works collaboratively with stakeholders to build relationships and implement pro-
ject goals and objectives. Provides technical assistance and helps problem solve during implementation through
regular communication and site visits

/ Executive Oversight Committee \ Core Planning Team

Colorado Judicial Department Colorado Judicial Department
District Court Judge, Juvenile

Supreme Court Justice
Bl e @ Gan Sarmiaas Criminal Justice Programs Manager
Family Law Programs Manager
CIP Coordinator

Problem Solving Court Analyst

Court of Appeals Judge
Chief Judge, District Court
Executive Director, Office of Child’s

Representative Colorado Department of Human
Executive Director, Office of Respondent Services

Parents’ Counsel Women'’s Services Coordinator, OBH

Child & Adolescent Mental Health Programs Man-
Colorado Department of Human ager, OBH
Services Ongoing Child Protection Administrator, DCW
Chief Medial Officer Judicial and Legislative Administrator, Office of
Director, Division of Child Welfare (DCW) Children Youth and Families (OCYF)
Director, Community Behavioral Health, Office Program Associate, Children and Family Futures

\ of Behavioral Health (OBH) / (CFF)






Court Improvement Program (CIP) Vison and Goals

Background: The Court Improvement Program is responsible for monitoring and implementing the CIP
Strategic Plan. The fundamental goal of the strategic plan is to improve the safety, permanency and
well-being for children, youth and families, as well as providing due process. This is accomplished
through ongoing and sustainable systems change across the Juvenile Court and Child Welfare System.
Projects of the Court Improvement Program involve development of infrastructure at the state and local
levels for the delivery of training and technical assistance to all stakeholders. At the local level, Best
Practice Court teams work with the CIP to create and implement goals to improve the handling of
dependency and neglect cases.

Best Practice Court Teams (BPCT): Best Practice Court Teams are multi-disciplinary teams created

by lead dependency and neglect judges at the district court level. All twenty-two judicial districts, the
Court of Appeals and Supreme Court, support BPC Teams and some districts have more than one team.
Team goals vary depending upon local need, but it is the charge of each BPC Team to set goals that can
realistically be implemented to effect system change. CIP Is encouraging teams to select goals within
the six goals of focus of the CIP strategic plan

CIP’s vision and goals for 2019-2021

CIP vision is to provide technical assistance and resources to BPCTs through implementation of the
Strategic Plan. The Strategic Plan includes six primary areas of focus to appropriately allocate resources
and technical assistance. The primary focus of the strategic plan includes implementing the Dependency
and Neglect Systems Reform (DANSR) and Permanent Home Approach statewide as best business
practices for Dependency and Neglect Cases; working with collaborative partners to ensure legal
representation, training and education on Indian Child Welfare Act (ICWA); Families First Prevention
Services Act (FPSA); and implementation of the Program Improvement Plan (PIP). CIP analysts will work
collaboratively with Best Practice Court Teams and multidisciplinary stakeholders to build relationships
and implement goals and objectives. Technical assistance and problem solving through regular
communication and site visits will occur.

The following goals will be the focus of CIP:

1. DANSR and the 6 Principles:

DANSR is a recommended best business practices, to achieve increased collective capacity of
Colorado’s dependency and neglect system to families affected by substance use and co-
occurring mental health disorders. 2019 DANSR 6 Guiding Principles

DANSR Existing Teams (16): Denver, Jefferson, Arapahoe, Boulder, Huerfano, Clear Creek; Garfield;
Pueblo; Fremont; Prowers-Cheyenne-Kiowa-Baca; Broomfield, Montezuma; El Paso.

DANSR Potential Sites (7): Teller, Larimer, Pitkin, Rio Blanco, Alamosa, Costilla, Weld

2. Permanent Home: Implementing the permanent home approach will help identify when a child
is placed in their permanent home no later than 12 months after the original out of home
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COLORADO
Office of Children,
n Youth & Families

Division of Child Welfare

CO FFPSA Road Map Executive Summary

Background
Overview of the FFPSA

On February 9, 2018, the landmark bipartisan Family First Prevention Services Act (FFPSA)
was signed into law. The FFPSA includes historic reforms to help keep children and youth
safely with their families and avoid the traumatic experience of entering foster care,
emphasizes the importance of children and youth growing up in families, and helps ensure
they are placed in the least restrictive, most family-like setting appropriate to their special
needs when foster care is needed. The FFPSA creates an expanded entitlement/50%
reimbursement stream of federal funds to provide services to keep children and youth safely
with their families and out of foster care (without regards to income) and, when foster care is
needed, allows federal reimbursement for care in family-based settings and certain
residential treatment programs for children and youth with emotional and behavioral
disturbance requiring special treatment.

Colorado’s Response to the FFPSA

Colorado (CO) mobilized a state, county, and stakeholder collaborative effort to create a
Road Map that represents understanding, planning, and initial implementation of the FFPSA.
The effort began March 2018 and will continue over the next year to develop
recommendations and inform decisions for CO’s plan for effective integration and
implementation of the FFPSA.

The structure for this work included:

e Delivery of Child Welfare Services Task Force
e FFPSA Leadership Team
e FFPSA Advisory Committee (AC)

o FFPSA Fiscal, Policy, and Services/Program Subcommittees

Road Map Development Approach

The overall goal and outcome of the Road Map development approach was to implement an
inclusive and integrated process that maximized the interest, experience, and expertise of a
broad-based and diverse group of state and county staff and stakeholders to develop the
recommendations and rationale for CO’s FFPSA Road Map.





Strategies included:

¢ Convening subcommittees to engage participants and ground them in CO’s approach to
this work (April-May)

e Providing FFPSA foundational webinars and resources to increase shared knowledge
and understanding (May)

e Designing and implementing a series of 7 working meetings that provided maximum
opportunity for input, engagement, and an expedited process to meet the goal of Road
Map recommendations (June-August)

e Convening Advisory Committee bimonthly (July-Sept)

e Creating a Road Map document that identifies critical decisions / actions / time
frames and recommendations to be vetted and submitted to leadership (Sept)

Current CO FFPSA Status

% Specific recommendations:

o Opting in to Placement Prevention Services

o Planning for immediate implementation of Qualified Residential Treatment
Program (QRTP) by 10-1-19

o Detailed recommendations within Titles | and Il (including short-term, action
steps)
% General recommendations:
o FFPSA work should embody an ongoing cross-system collaboration, intersection,
and alignment that builds on and, when possible, is embedded in the work that

has occurred or is occurring in CO across agencies, departments, stakeholders,
and systems.

o FFPSA work should build on and integrate into the strong work that has
occurred or is occurring with CDHS Division of Child Welfare.

o FFPSA work should be data-based and grounded in accountability and
measurable outcomes that inform decisions, actions, and adjustments.

o ltis critical to build on the current momentum, engagement, and investment
of the CO FFPSA work to date. In considering the future of CO’s FFPSA
implementation, the compression team and subcommittees considered the
most effective structure to support the work going forward. Specifically:

= Clarify expectations/relationship with the Task Force
* Maintain Advisory Committee

= Define and deploy an implementation model

COLORADO
CO Family First Prevention Services Act (FFPSA): Office of Children,

Road Map Executive Summary Youth & Families
December 2018 Division of Child Welfare





+ Interim pending activity has included:

o An ad hoc group developing and implementing a constituency engagement plan
that includes an FFPSA survey and strategies for attending existing youth,
parent, kin, and foster parent group meetings to gather input and build ongoing
feedback loops.

o Review of the Road Map recommendations within the context of the pending
ACF Program Instructions (Late fall 2018)

o Initial implementation planning including:
» Integration of FFPSA into other DCW structures, project, priorities
» (Clarifying the implementation structure going forward

o Assessing the impact of an administration change (November 2018-January
2019)

« The Road Map final draft was completed and submitted to CDHS executive staff for
review. On December 31, 2018, Director Bicha provided his written response,
acknowledging and thanking “the diverse group of leaders at the table representing
state, county, provider, and advocate perspectives” and expressing his gratitude for
“the time you all spent to lay the groundwork for implementation of the Family First
Prevention Services Act in Colorado.” Director Bicha stated, “I appreciate the
recommendations outlined in the Road Map and am fully supportive of the
establishment of an implementation group to develop the plan for how will we
implement all the provisions of the act in Colorado in a way that is most advantageous
to the state, is inclusive of the many and varied stakeholder preferences and involves
the General Assembly, particularly as it pertains to choices that have substantial
financial implications for the state budget. As the Family First Prevention Services Act
is federal law, the State intends to come into full compliance within the required
federal timeframe and the work of the implementation group will ensure we take all
the steps necessary to meet the implementation goals. Once the fiscal analysis is
complete and the timeline goals for Colorado’s implementation are established, we
will be poised to make a decision on the best time to commit fully to the
implementation of all the provisions of the act.”

COLORADO
CO Family First Prevention Services Act (FFPSA): Office of Children,

Road Map Executive Summary Youth & Families
December 2018 Division of Child Welfare
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TO: State, Tribal and Territorial Agencies Administering or Supervising the Administration of
Title IV-E and IV-B of the Social Security Act, Indian Tribes and Indian Tribal Organizations,
State Courts, and State and Tribal Court Improvement Programs.

SUBJECT: High Quality Legal Representation for All Parties in Child Welfare Proceedings

PURPOSE: To encourage all child welfare agencies, courts, administrative offices of the
courts, and Court Improvement Programs to work together to ensure parents, children and youth,
and child welfare agencies, receive high quality legal representation at all stages of child welfare
proceedings.

LEGAL AND RELATED REFERENCES: Title IV-E and IV-B of the Social Security Act;
the Child Abuse Prevention and Treatment Act (CAPTA) (42 U.S.C. 5106a et seq.); the Indian
Child Welfare Act of 1978 ICWA) (Pub. L. 95-608)

INFORMATION

The purpose of this information memorandum is to emphasize the importance of high quality
legal representation in helping ensure a well-functioning child welfare system. This
memorandum also highlights important research and identifies best practices and strategies to
promote and sustain high quality legal representation for all parents, children and youth, and
child welfare agencies in all stages of child welfare proceedings.

The Children’s Bureau (CB) strongly encourages all child welfare agencies and jurisdictions
(including, state and county courts, administrative offices of the court, and Court Improvement
Programs) to work together to ensure that high quality legal representation is provided to all
parties in all stages of child welfare proceedings.

I Background

Courts play an integral role in the child welfare system. A court order is required to
involuntarily remove a child or youth from the home and to find that child or youth dependent.





The stakes are particularly high for parents in child welfare proceedings as their parental rights
may be permanently severed, a right that the United States Supreme Court has identified as a
fundamental liberty interest.? By any standard this marks a significant deprivation. Termination
of parental rights is often referred to as the civil law equivalent of the death penalty.

There is consensus in the field that the rights at stake for parents and the complexity of legal
proceedings in child welfare cases require all parents to have competent legal counsel. Parents’
attorneys protect parents’ rights and can be key problem solvers as counselors at law, helping
parents understand their options, the best strategies for maintaining or regaining custody of their
children and bringing cases to conclusion.

Children and Youth

Children and youth that have been removed from their families, even for a short period of time,
experience a range of trauma and stress. Children and youth are often scared and confused and
have incomplete understandings of what is happening to their families and what their future will
hold. A recent study characterizes this uncertainty as “ambiguity” and provides evidence that
ambiguity (this not knowing where he or she will live or what will happen to him or her) is a
tremendous source of trauma.>

Federal law recognizes the importance of children having an advocate in judicial proceedings. In
order to receive funding under the Child Abuse Prevention and Treatment Act (CAPTA) state
grant, the governor of each state must provide an assurance that the state has provisions and
procedures requiring “that in every case involving a victim of child abuse or neglect which
results in a judicial proceeding, a guardian ad litem, who has received training appropriate to the
role, including training in early childhood, child, and adolescent development, and who may be
an attorney or a court appointed special advocate who has received training appropriate to that
role (or both), shall be appointed to represent the child in such proceedings—(I) to obtain first-
hand, a clear understanding of the situation and needs of the child; and (IT) to make
recommendations to the court concerning the best interests of the child.”*

While CAPTA allows for the appointment of an attorney and/or a court appointed special
advocate (CASA), there is widespread agreement in the field that children require legal
representation in child welfare proceedings.> This view is rooted in the reality that judicial
proceedings are complex and that all parties, especially children, need an attorney to protect and
advance their interests in court, provide legal counsel and help children understand the process

2 Santosky v. Kramer, 455 U.S. 745 (1982).

3 See Mitchell, Monique. (2016) The Neglected Transition: Building a Relational Home for Children Entering
Foster Care. Oxford: Oxford University Press.

+42 U.S.C. 5106a (b)(2)(B)(xiii).

3 One of the findings of the Quality Improvement Center on the Representation of Children in the Child Welfare
System (QIC-ChildRep), a project funded by CB, is that there is widespread agreement on the proper role of the
child’s attorney. The QIC-ChildRep review of the academic literature, national standards, conference
recommendations and stakeholder opinion documents the evolution of lawyer representation of children and reveals
an emerging consensus on nearly all aspects of the role and duties of the child’s legal representative. Even the
differences across the debate of client-directed versus best interests are narrowed. The QIC-ChildRep recommends
that states adopt the 2011 ABA Model Act as the statutory structure for legal representation of the child. See
Appendix A for descriptions of an exemplary specialty office and a statewide model of delivering child
representation.





Failure to provide a meaningful opportunity for tribes to participate in cases involving Indian
children is a violation of ICWA!2, may lead to unnecessary long stays in care, increased foster
care costs, appeals, and unnecessary trauma for Indian children and youth.

III.  Increases in Procedural Justice, Fairness and Engagement

State intervention in the lives of families, even when absolutely necessary, is a traumatic
experience for children and parents alike. Removal and family separation based on allegations
of abuse or neglect typically represent the most difficult and vulnerable time a family may face.
During this time, it may be very difficult for a parent to fully trust an agency caseworker. A
parent also may not fully understand how the child welfare system works, the relevant laws and
his or her legal rights.

Lack of trust and lack of familiarity with the child welfare system can create significant barriers .
to engagement, especially for youth and parents. Lack of engagement can stand in the way of
identifying strengths, needs and resources and impede all elements of case planning. When a
parent or youth is unable or unwilling to engage with child protective services or agency
caseworkers it is less likely that they will feel the process is fair.

Research supports that when a party experiences a sense of fairness, he or she will be more likely
to-comply with court orders, return for further hearings, trust the system, and will be less likely
to repeat offenses.!® In the legal field, this feeling of fairness or trust in court proceedings is
known as procedural justice.

Researchers have identified four key components to procedural justice: 1) voice — having one’s
viewpoint heard; 2) neutrality — unbiased decision-makers and transparency of process; 3)
respectful treatment — individuals are treated with dignity; 4) trustworthy authorities — the view
that the authority is benevolent, caring, and genuinely trying to help.'

Several studies and program evaluations examining legal representation in child welfare
proceedings have identified competent legal representation as a key element in enhancing party
perceptions of procedural justice. A small study in Mississippi compared the outcomes of child
abuse and neglect cases for parents who did and did not have legal representation in two
Mississippi counties.'> Parents who were represented by an attorney believed that they had a
greater voice in determining case outcomes, and they understood the court process better than
parents without attorneys. In addition, preliminary findings indicate a trend toward more positive

225 CFR 23.111.
13 See generally Leben, S. & Burke, K. (2007-2008) Procedural fairness: A key ingredient in public satisfaction.

Court Review, 44, 4-17; Tyler, T. & Zimerman, N. (2010) Between Access to Counsel and Access to Justice: A
Psychological Perspective. Fordham Urban Law Journal, 37, 473-507; Tyler, T. (2007-2008) Procedural justice
and the courts. Court Review, 44, 26-31Tyler, T. (1990). Why People Obey the Law: Procedural Justice,
Legitimacy, and Compliance. New Haven: Yale University Press.

4 Tyler, T. & Zimerman, N. (2010) Between Access to Counsel and Access to Justice: A Psychological
Perspective. Fordham Urban Law Journal, 37, 473-507.

15 Exploring Outcomes Related to Legal Representation for Parents Involved in Mississippi's Juvenile Dependency
System, Preliminary Findings, National Council of Juvenile and Family Court Judges (2013) available at:
https://www.ncjrs. gov/App/Publications/abstract.aspx?ID=266785
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presence of the mother’s attorney at the preliminary protective hearing (emergency removal
hearing) predicted a higher likelihood of reunification.?!

There is also evidence that legal representation helps ensure more thoughtful and effective case
planning. A study conducted in Palm Beach Florida found that children’s attorneys practicing in
compliance with the practice model resulted in more personally tailored and specific case plans
and services, as well as expedited permanency.??

Both parents’ attorneys and children’s attorneys can be helpful in addressing collateral legal
issues that may leave families vulnerable, such as housing, employment, immigration, domestic -
violence, healthcare and public benefits issues -- one or any combination of which may
contribute to bringing families into contact with the child welfare system. Such efforts may help
prevent children from entering foster care or help children return home sooner.

High quality agency representation brings a number of clear benefits to a jurisdiction’s child
welfare system. Consistent statewide quality legal representation helps individual caseworker
practice and overall statewide performance. More consistent advice and consultation with
counsel helps ensure child welfare agencies policies and procedures are followed consistently
across the state and that all federal child welfare requirements are met. Agency effort has a
direct result on judicial decisions, which in turn directly affects federal monitoring and

~continuous quality improvement efforts such as the title [V-E foster care eligibility reviews and
Child and Family Services Reviews (CFSR).

Agency representation provides legal guidance to child welfare agencies that helps caseworkers
meet legal standards governing caseworker visits, evidentiary burdens, compliance with court
orders, and existing law. Consistent and adequate representation is likely to reduce the number of
court hearings required and make court hearings more focused and efficient. Consistent agency
representation also helps child welfare agencies avoid over-intervention while still protecting
those children at risk.

The most rigorous research effort examining agency representation to date found that agency
attorneys who represented the agency as a client (the agency representation model) and received
specialized training achieved permanent placement decisions for children on average 250 days
more quickly than attorneys external to the agency (also known as the prosecutorial model)
representing the state 2. Data also indicated significant state savings because of the reduction in
time children spent in temporary foster care placements.

V. Standards of Practice, Specialization, and Quality Assurance

Leading national organizations have long emphasized that the gravity of the interests at stake in
child welfare cases require well-trained legal representation for all parties at all stages of child

' Wood., S.M., & Russell, J.R. (2011). Effects of parental and attorney involvement on reunification in juvenile
dependency cases. Children and Youth Services Review, 33, 730-1741.

22 See Zinn, A. & Slowriver, J. (2008), Expediting Permanency: Legal Representation for Foster Children in Palm
Beach County. Chapin Hall Center for Children at the University of Chicago available at
https://www.chapinhall.org/research/veport/expediting-permanency

3 See Herring, D. (1993). Legal Representation for the State Child Welfare Agency in Civil child Protection
Proceedings: A Comparative Study. Tol L. Rev. 603





recommendation on a rough calculation that the average attorney has 2000 hours available per
year and that the average child client would require about 20 hours of attention in the course of a
year.?® In the federal class action lawsuit filed against the state of Georgia, Kenny A. v. Deal, one
of the allegations was that overly large caseloads for children’s attorneys violated children’s
constitutional rights to competent legal counsel. The court heard expert testimony from NACC
regarding caseload size. Evidence gained through the testimony became a key consideration in
the court’s finding that foster children have a right to an effective lawyer who is not burdened by’
excessive caseloads in dependency cases.

Other research and guidelines recommend smaller caseloads. In the QIC-ChildRep study, the
adjusted caseload of the sample was 60 cases. That is, even when child representation occupied
only a portion of a lawyer’s practice, when the number of cases is adjusted for the percentage of
effort required for child representation, the typical caseload was approximately 60 cases.

Data gained from the QIC-ChildRep shows benefits to smaller caseloads.?’ The QIC-ChildRep
asked attorneys to do much more than appear in court, the theory being the more an attorney
knows about the facts of the case and the competencies and challenges of his or her client the
better he or she will be able to represent that client and that proper representation requires
considerable work and advocacy outside of the courtroom. For child clients, where it is critical
to observe the child in school and in placement settings and regularly communicate with
collateral contacts such as teachers, foster parents and service providers, this could require
several hours of effort a month per client. It is also the child’s attorney’s duty to independently
verify the facts of the case.

A 2008 caseload study by the Judicial Council of California recommended a caseload of 77
clients per full-time dependency attorney to achieve an optimal best practice standard of
performance.’® The Massachusetts Committee for Public Counsel Services, which provides
counsel for children and parents in dependency cases, enforces a caseload of 75 open cases.! In
a very detailed systematic study, a Pennsylvania workgroup carefully broke down the tasks and
expected time required throughout the life of a case and matched that to attorney hours available
in a year. They concluded that caseloads for children’s lawyers should be set at 65 per full time
lawyer.?

B NACC, Pitchal, Freundlich, and Kendrick, Evaluation of the Guardian ad Litem System in Nebraska, (December
2009) at 42-43, available at
http://c.ymedn.com/sites/www.naccchildlaw.org/resource/resmeor/nebraska/final_nebraska gal report 12.pdf

2 The QIC-Child Rep found a one-standard-deviation increase (20 cases) in the size of dependency caseload is
associated with a 22 percent decrease in the monthly rate of investigation and document review and a 9 percent
decrease in the monthly rate of legal case preparation activities.

30 CA Dependency Counsel Caseload Standards A Report To The California Legislature April 2008 by the Judicial
Council of California Administrative Office of the Courts Center for Families, Children & the Courts, available at
http:/Awww.courtinfo.ca.gov/programs/cfec/resources/publications/articles.itm

31 Massachusetts Policies and Procedures.

https://www.publiccounselnet/private_counsel _manual/CURRENT MANUAL 2010/MANUALChap3links3.pdf
322014 Pennsylvania State Roundtable Report: Moving Children to Timely Permanency, available at
http://www.ocfepacourts.us/childrens-roundtable-initiative/state-roundtable-workgroupscommittees/legal-
representation/state-roundtable-reports






traditional, zealous legal representation is necessary, but insufficient to achieve the best
outcomes for parents and families. Rather, the complexities of child welfare proceedings require
the parent attorney to simultaneously assume multiple roles including: advisor, teacher and
advocate. It is through this combination of roles that comprehensive representation and the best
possible outcome are achieved.

CB strongly encourages all jurisdictions to provide legal representation to all parents in all stages
of child welfare proceedings. CB further encourages all jurisdictions to consider providing such
representation as part of a multi-disciplinary team.

Child Representation

Regardless of the model of child representation, the QIC-ChildRep approach is a useful tool for
states and individual practitioners to consider. The approach is based on an enhanced version of
the ABA Standards of Legal Representation for Children and aligns very closely with procedural
justice research. The model calls for proactive lawyering, advocacy and problem-solving.

The model encourages attorneys to utilize six core skills: (1) enter the child’s world; (2) assess
child safety; (3) actively evaluate needs; (4) advance case planning; (5) develop a theory of the
case; and (6) advocate effectively.’® Taken together, the core skills empower attorneys to have a’
well-informed understanding of the particular strengths, needs, and resources of the child’s
family, and an understanding of the child’s wishes (where they are able to be expressed). It is
this vital individual child and family information that allows the attorney to take an active role in
representing the child in case planning and to effectively advocate on his or her behalf.

While the QIC-ChildRep was developed specifically for child representation and the study
looked exclusively at child representation, with minor modification the six core skills may be
equally valuable for parent representation.

CB strongly encourages all jurisdictions to provide legal representation to all children and youth
at all stages of child welfare proceedings. CB further encourages all jurisdictions to consider
providing such representation as part of a multi-disciplinary team.

Child Welfare Agency Representation

Many states do not currently provide adequate representation to the state’s child welfare agencies
or their contract agencies. The agency may be represented differently from county to county, or
not directly at all. Consequently, the agency is often deprived of the benefits of having legal
guidance in the investigation and disposition of their cases. Absent effective legal counsel,
caseworkers lack the knowledge to be effective in court and may unwittingly fall into unlawful
practice of law.

There are two basic models of representation for state and county government in child welfare
proceedings: the agency representation model and the prosecutorial model. As the names

3QIC ChildRep Model and Core Skills available ar:
http://www.improvechildrep.org/DemonstrationProjects/BestPracticeModelSixCoreSkills.aspx
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VIII. Best Practice Considerations

There are a number of strategies that a jurisdiction can employ to ensure high quality legal
representation for all parties in child welfare proceedings. Each of the below can be adjusted in
scale and approach to meet the unique characteristics and resources available in all jurisdictions.
There are also a number of best practices that attorney offices or independent attorneys
practicing child welfare law can adopt to provide high quality legal representation. Both
structural and attorney best practices are included below.

Structural Best Practices to Ensure High Quality Legal Representation

e Adopt, implement, and monitor statewide standards of practice for parents’ attorneys,
children’s attorneys and agency attorneys.

e Implement binding authority or constitutional protection requiring parents, children and
youth to be appointed legal counsel at or before the initial court appearance in all cases.

o Develop a formal oversight system for parents’ attorneys and children’s attorneys to
ensure quality assurance. This can be achieved through the creation of an office, the
addition of a division to an existing office such as the public defender’s office, as a duty
for the presiding family court judge, through the work of a committee or by any other
means that are used to ensure accountability and continuous quality improvement. In
determining the assignment of oversight responsibilities, it is important to address any
conflict of interest issues. '

e Require mandatory initial child welfare training for parents’ attorneys, children’s
attorneys and agency attorneys. Where resources do not exist for in-person training or
geographical challenges make attendance difficult, states are encouraged to explore
distance learning and online training experiences.

o Institute mandatory annual training requirements for parents’ attorneys, children’s
attorneys and agency attorneys. Child welfare law and regulations and court rules change
regularly at the state and federal level. It is important to have an effective way to keep all
attorneys up-to-date. Annual update or “booster shot” trainings are one effective way to
ensure all practitioners are kept current in law and practice.

e Support adequate payment and benefits to “professionalize” this type of law practice, and
move from a contract system with competing priorities to an employment system like
other indigent and state agency representation.

e Support a payment system for parent and child representation that is designed to promote-
high quality, ethical legal representation and discourages overly large caseloads.

Attorney Best Practices to Provide High Quality Legal Representation

¢ Communicate regularly with clients (at least monthly and after all significant
developments or case changes) and in-person when possible.

e Ensure that language translation services and other accommodations to ensure equal
access and full participation in all processes are available to all clients at all stages of
child welfare proceedings.

e Thoroughly prepare for and attend all court hearings and reviews.
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