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To: District Court of San Juan County, Colorado
From: John H. Wright, Silverton, CO

Date: June 15, 2023

Subject:

Urgent Request for Review of Petition Sufficiency on a Citizen Ballot Initiative intended for a
Municipal Election, Town of Silverton, Colorado

I ask the District Court to review an invalid citizen petition, dated April 14, 2023, which was
deemed “sufficient” by the Town Clerk of Silverton following a protest of that petition. The
petition is in process of being scheduled for a Town of Silverton municipal vote via special

election, The matter will next be considered at a Silverton Town Council meeting on 26 June
2023.

The petition seeks to reinstate those elements of the Town of Silverton Municipal Code dealing
with the operation of Off Highway Vehicles within the town limits that had been repealed as a
result of the Town of Silverton municipal election held October 12, 2021.

CRS 31-11-110(3) directs as follows: “The determination as to petition sufficiency may be
reviewed by the district court for the county in which such municipality or portion thereof is
located upon application of the protester, the persons designated as representing the petition
proponents pursuant to section 31-11-106 (2), or the municipality, but such review shall be had
and determined forthwith” (emphasis added).

1, John H. Wright, protestor, request the District Court’s review of the validity of the petition, the
subsequent Town Clerk’s finding of sufficiency despite the protest, and intercession in the
matter by the Court if warranted.

Supporting documents accompany this request include:
1) This request letter,
2) The petition itself,
3) The protest of the petition by John Wright,
4) Town Clerk’s declaration of sufficiency following a memorandum from the Town
Attorney.

| protest the April 14, 2023 petition to allow OHV use in the Town of Silverton for this reason:
The petition contains extraneous material which is not allowed under Colorado Revised Statutes
Title 31, Article 11.

Regarding the attached memorandum from the Town Attorney, please note the attorney’s point
#5: “Definition” ... of extraneous material. Namely: “In order to analyze what constitutes
‘extraneous material’ we must first understand the definition as it is applied in the context of
ballot initiatives,”



CRS 31-11 does not explicitly define “extraneous material”, as it does other terms. Nor does the
attorney cite a source reference for the term.

By contrast, CRS 31-11-106 (1) specifically states: “The clerk shall assure that the petition
section contains only those elements required by this article and contains no extraneous
material.” A layman’s understanding of that would be: extraneous material is anything that is
not required by CRS 31-11-106.

Moreover, the attorney fails to address CRS 31-11-11 I(1),a crucially important part of the
protest, of which states: “After an election has been ordered pursuant to section 31-11-104 or
31-11-105, the legislative body of the municipality or its designee shall promptly fix a ballot title
for each initiative or referendum.” No election had yet been scheduled. Thus, the prerogative
for fixing the ballot title (which was prematurely and incorrectly included in the petition) should
have fallen to the legislative body after they ordered the election, not to the clerk or to the
petitioners as part of the petition.

As for the attorney’s point #7, dealing with Assertian 2, the reviewer will just have to read the
cited portion of the petition and see if the reviewer agrees with the Town Attorney that it is NOT

extraneous material. ~

The Court’s timely response to this request will be greatly appreciated.
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Please reply to:
John H. Wright, Protestor




Petition Section 1 of 2, Page 1 0of 11

WARNING: AGAINST THE LAW: for anyone to sign any initlative or referendum with any name other than his ar her own or
: to knawingly sign his or her name more than once for the same meastre or to knowingly sign a petition when not a registered
elector who s eligible to vote on the measure. DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR
AND ELIGIBLE TO VOTE ON THIS MEASURE. TO BE A REGISTERED ELECTOR YOU MUST BE A CITIZEN OF COLORADO
ANIJ FIIF.G ISTERED TO VOTE. Do nat sign this petition unless you unless you have read or have had read to you the propased
initiative or refirred measure or the summary in its entirety and understand Its meanin) A TE FILED: June 21 , 2023 9:20 AM

Summary of the Propased Initiative:

The initintive is intended to propose an amendment to Section 8-3-30 and establishment of subsequent sections of the

Silverion Municipal Code to address operation of Off-Highway Vehicles (hercby referred 10 as OHVs) on certain Town Ve
aof Silverion streets.

Off-highway vehicles are defined in Sec. 8-3-10 of the Silverton Town Code as “any self-propelled vehicle which is
designed to travel on wheels or tracks in contact with the ground, which is designed primarily for usc off of the publlc
highways, and which is generally, and commenly used to transport persons for recreational purposes.” Off-highway
vehicles do nol include vehicles designed and wsed primarily for travel on, over o in the water, snowmobiles. military
vehicles; golf cars; vehicles designed and used 1o carry disabled persons; vehicles d igned and used specifically for
agricultural, logging or mining purposes; vehicles regi i p 10 Article 3 of Title 42, C.R.S.
The current Town of Silverton Municipal Code prohibits the use of OHVs on all Town of Silverton streets, alleys, and
rights-of-way.
This initiative proposes to establish the following streets for OHV use:

*  The portion of Greene Street from 7% Street to Town Limits cannecting with County Road 2
The segments of County Road 2 and County Road 110a that cross into Town Limits
The portion of Blair from Greene Street (o Town Limits connecting with County Road 2
The portion of Blair Street between 10 Street and 14™ Street
The Portion of 7™ Street from Reese Street to Mineral Street
The portion of Mineral Street and Cement Street from 5th, 6th, and 7th sireet to access RY parks contained
within thal loap,
The portion of 9 Street from Qreene Street to Empire Street
The portion of 10" Street from Greene Street to Blair Street
The portion of 11" Street from Greene Street to Rlair Street
The portion of 12 Street from Greene Street to Blair Street
The portion of 13 Street from Greene Street ta Blair Street
‘The portion of 14" Street from Grecne Street 10 Town Limils connccting with County Road 33

The ordinance in this initiative further allows for the Town Board of Trustees to expand the OHV route at their
discretion.

BALLOT QUESTION:
“Shall a route be established to allow the use of Off-Highway Vehicles on streets in the Town of Silverton
allowing for Off-Highway Vehicle access to businesses and trail-head access?"

A “YES” vote would allow OHYV use on the route listed above.
A “NO™ vote would maintain the status quo, prohibiting OHV use on all streets, alleys, and
rights of way within Town of Silverton limits.

Proposed Initiative:
Section 8-3-30 is hereby amended as follows:
{n accordance wilh Section 33-14,5-108(1)(f) of Colorado Revised Statutes, the sections of the strects described in
seclion 8-3-40 below arc established as a route for Off Highway Vehicle operation within the Town of Silverton
Section 8-3-40 is hereby cstablished as follows:
(a) The portions of strects designated as an OffFHighway Vehicle Route are as follows:
s The portion of Greene Street from 7% Street to Town Limits connecting with County Road 2
The segments of County Road 2 and County Roed 110 Silverton Bypess that cross into Town Limits
The portion of Blalr from Greene Street to Town Limils connecting with County Road 2
The portion of Blair Street between 10" Street and 14" Street
The Portion of T Street from Reese Street Lo Mineral Street
The portion of Mineral Strect and Cement Street from Sth, 6th, and 7th street to access RV parks contained
within thut loop. -
The portion of 9 Street from Greene Street to Empire Street
The portion of 10" Street from Greene Street to Blair Street
The portion of 11% Street from Greene Street to Blair Street
The portion of 12 Street from Greenc Street to Blair Street
The portion of 13% Street from Greene Strect to Blair Street
The portion of 14™ Sirect from Greene Street to Town Limlis connecting with County Road 33

"> 8 " 8 8

(b) No person shall operate an off-highway vehicle in the Town pursuant to this article, except along the
designated route described above in Section 8-3-40(a).
(c) Town roads designated as OHV routes may be revised to expand for additional right-of-way access at the

discretion of the Town Board of Trusices e
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Representatives of this petition, the propesed ordinance |n this Initative will be ref to of Tmnnl‘wfl.hn Town af 1
Silverton for consideration. Il the Board of Trustess does not adapt the propased ordinance, the petitioners request that the

ordinance be referred to the registered electors of the Town of Silverton ata special election 1o be set hetween 60 and 150 days

from the final determination of suficlency if the prop e s ot adopted by the town board.
» Jim Lokey Tommy Wipl
PQ Box 346 PO Bax 588

Silverton. CO 81433 Silverton, CO 81433




name ather than his or ber own or o

REGISTERED TD VOTE. Do riot sign this petition unless you unless you have rexd or have had Tead to you the proposed Initiative
or referred medsure of the summary in Its entirety and understand its meaning.

Summpery of the Propased Initiative:
Thca'mu.um;h intended 10 propose & mORTGM \oswlhnm-anmd“udamnnnrnmuqmmionsom:sﬂvm
Municipsl Code o addriss operation of QfF-Highway Vehichey (herchy referred 1o as OHVs) on certain Town of Silyerion sirocss.

Off-highwey vehicles are defined fn Sec. 8-3-100f tho Silverion Town Code a5 “sny sl

on wheets or trecks bn contact with the ground, which s designed

an:paummnmunglmmm

" ied yohicle which is designed 1o travel
primarfly for iisc ofTof the public highways, and which is gencrelly,

and commenly uséd 0 Eansport parsoms ¢ ! * Oli-highway vehicles do.nok inclide vehicles designed and used
pﬂnmlyhmﬂ-mmorlﬂlﬁe_m. biles. military vehiches; golf cary: vehich designod and used 10 carry dinshled
. vehicles deslgned and uzzd spetifically for sgriculiursl, logging or mining purp hicles regitaened pursuant fo Articie 3

of Title 42, C.RS. '
The current Town of Silverton Municipal Code prohibits the ust of OHV3 o all Toum of Silverton streets, alleys, and rights-of-way.
This initiative proposes o establish the following strcets for OHV uss:

»  The portion of Greent Strest from % Sirest fo Town Limitd conncting with County Road 2

e 'The segmenis of County Road 2 end County Rosd 1108 thal cross indo Town Limits

»  The portkn of Blair from Cireene Strect 1 Town Liimits cannccting with County Road 2

«  The postion of Blsir Strect between 107 Strveland 14* Street

«  The Pottion of 7" Street ffom Reese Stree 1 Mingral Strect

«  The portion of Mineral Sireet and Cement Stroct fram 5th, 61h, and 7th street to access RV parks contained within that

Joop.

«  The portion oF 9 Street from Greene Strect to Empire Strect

« The of 10® Sireet froms Greene Street to Blair Street

«  The petbion of 1 1% Street from Greene Street to Blair Street

s The partion of 12* Street from Greene Street to Blair Street

. Tmmmofllfmmcmsmwalﬁrm

+  The poion of 14* Strect from Greenc Strect Io Town Limits conneeting with County Road 33

The ordinence in this nitistive funher allows for the Town Bosd of Trustees 10 expand the OHY route ot their discretion,
BALLOT QUESTION:

“Shall a rovie be established 1o sllow the use of DMtHighway Vehicles on streels in the Town of Silverton allowing for Off-

Highweay Yehicle sceess 1o busingsses and prohibiting the use of Off-Highway Yehicles m residential sooas™”

A RYES* vete would allow OV use ou the romie fisted above.

A"NO" vote wonld maiutsiv the siatws qu, prohibiting OHY use on all streets, slleys, and rights of way within Town o

Slivertor limits,

f

PO Bax 346 PO Rox 588
Silverton, CO 81433 Silverton, CO 81432
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ordinance be referred to the registered electors of the Town of Silverton at a special plection Lo be setberwean 60 and 150 days
from the final determination of sufficiency If the prop d ordinance is not adopt d by the tuwn board.
W Jim Lokey Tommy Wipl




Petition Section 1 of 2, Page 3 of 11

WARNING: AGAINST THE LAW: for anyone to sign any initiative or referendum with any name other than his or Ner owri or to
knawingly sign his or her name more than onice for the same measure or to knowingly slgn a petition when not a registered slector
who Is eligible to vote on the measure. DO NOT SIGN THIS PETITION UNLESS YOU ARE A HREGISTERED ELECTOR AND
ELIGIBLE TO VOTE ON THIS MEASURE. TO BE A REGISTERED ELECTOR YOU MUST BE A CITIZEN OF COLORADD AND
REGISTERED TO VOTE. Do not sign this petition unless you unless youhave read or have had read to you the proposed initiative

or refermed ar the Yy inita and understand ts meaning.
Summary of the Proposed Initiative:
The initiative i intended to propose an d ta Sccuon 8-3-30 and estahlish of sub jony of the Silverton

Municipal Code 1o address operation of Of-Highway Vehicles (hereby referred to as OHVS) on certsin Town of Silverion stresls.
Off-highway vehicles are defined in Sec. 8-3-10 of the Silverion Town Code as “any self-propelled vehicle which is designed 1o travel
on whetls o tracks in contiet with the ground, which is designed primarily for use off of the public highways, and which is generally,
and commanly. used (o transport persuns Tar recreational puiposes.” OM-highway vehicles do pot include vehicles designed and used
primarily for travel an, over ur in the water, snowmobiles, military vehicles, Eolf cars, vebicles designed and used to carry dissbled
persons; vehicles designed and used specifically for sgricultural, logging or mining purposes, vehicles registered pursuant to Article 3
of Title 42, CR.S.
The current Town of Silverion Municipal Code prohibits the use of DHV: an all Town of Silverton streets, alleys, and rights-of-way.
‘This initiative proposes to catablish the following streels for OHY use;

*  The partion of Greene Street frum 7 Street o Town Limits cannesting with Counry Road 2

The segments of Coynty Road 2 and County Rond | 10n thet cruss into Town Limits

«  The portion of Blalr from Greene Street to Town Limits cormecting with County Road 2

*  The portion of Blair Streat between 0™ Sireet and 14" Strect

¢ The Portion of 7" Street from Reese Street to Mineral Street

¢ The portion of Mineral Strect and Cement Strect from 5th, 6th, and 7th street to sceess RV parks contained within that

loap.

#  The portion of 9" Street from Gregne Street to Empire Strcet

= The postion of 10" Street from Cireene Street 1o Biair Street

*  The portion of 11" Strect from Greene Street to Blair Street

= The portion of 12" Street from Greene Street to Blair Street

*  The poriion of 13" Street from Qreene Street to Blair Street

*  The portion of 14" Street from Greene Street o Town Limits cannecling with County Road 33

The ordinance in this initiative further allows for the Town Bowrd of Trusiees 1o expand the OHV route at their discretion

BALLOT QUESTION:
“Shall a route be established to allow the use of Off-Highway Vehicles on strecis in the Town of Silverion allowing for OfT-
Highway Vehicle access to businesses and prohibiting the use of Off-Highway Vehiclcs in residential arcas?”
A “YES" vote would allow O1IV use un the route fisted above,

A “NO™ vote would maintalu the ytatus quo, prohibiting OHV usc un il streets, alleys, and rights of way within Town of
erion fimits.
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Represenmtives of this petition, the proposed ordi ini LIH{ will ba referred to the Board of Trustees of the Town of 3

Sllverton for consideration. If the Board of Trustees does not adopt the proposed ordinance, the petitioners request that the
ordinance be referred to tha registered electors of the Town of Silverton at a special election to be set berween 60 and 150 days
from the final determination of suMdency if the proposed ordinance is niot sdapted by the wwn board,
e jim Lokey Tommy WipF
PO Box 346 PO Box 588
Silverton, C0 81433 Silverton, CO 81433




Petition Section 1 of 2, Page 4 of 11

WARNING: AGAINST THE LAW: for anyone ta sign any Initiative or referendum with any name other than his ar her ownor to
knowingly sign his or her name more than once for the same measure or to knowingly tgn a petition when not a reglstered elector
who is eligible to vote an the measure. DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR AND
ELIGIBLETO VOTE ON THIS MEASURE. TO BE A REGISTERED ELECTOR YOU MUST BE A CITIZEN OF COLORADO AND
REGISTERED TO VOTE Do not sign this petition unless you unless you Rree read or have had read to you the proposed Initiative
or referred measure or the summary in its entirety and understand its meaning.
Summary of the Proposed Initiative:
The initiative is imended 1o propase an amendment o Section 8-3-30 and establishment of subsequent sections of the Silverton
{ Municipal Code 10 address operation of Off-Highway Vehicies (hereby referred to as OHVs) on corain Town of Silverion streets,
| OfF-highway vehicles are defined in Sec, 8-3-10 of the Silverton Town Code a5 “any sell-propelied vehicle which is designed 1o travel
| on wheels or tracks in contact with the ground, which is designed primarily for use off of the public highways, and which is generally,

and commuonly used to transport persons for ional purg " Off-highway vehicles do not include vehicles designed and used
primarily for travel an, over or in the water, biles. military vehicles; golf cars; vehicles designed and used 1o carry disabled
persans; vehicles designed and used specifically for agricultural, bogging or mining purposes; vehicles regi d o Article 3

of Title 42, C.R.S,
The currem Town of Silverton Municipal Code prohibits the use of OHVs on all Town of Silverton streets, nlleys, and rights-of-way
This initistive prop to establish the following streels for OHV use:
. The portion of Greene Streel from 7 Street to Town Limits connecting with Coumry Road 2
¢ The segments of County Road 2 and County Road 110 that cross inlo Town Limits
*  The portion of Blair from Greepe Street to Town Limits connecting with County Roed 2
*  The portion of Blair Strect between 10™ Streei and 14® Street

The Portion of 7" Streel from Reese Street to Mineral Street
The portion of Mineral Street and Cememt Street from Sth, 6th, and 7th street to access RV parks contained within that
loop,

»  The pantion of 9" Strect from Gireene Street 1o Empire Street

*  The portion of 10" Street fram Oreene Street to Blair Street

*  The portion of 11" Street from Greenc Street (o Blair Sireet

»  The portion of 12" Strect from Greene Street 1o Blair Strect

s The portion of 13" Strect from Greene Street to Blair Strect

¢ The portion of 14" Street from Greene Strect to Town Limits connecting with County Road 33

The ordinance in this initiative further allows for the Town Board of Trustees o expand the OHV route al their discretion,

BALLOT QUESTION:
“Shall a route be established to allow the use of Qff-Highway Vebicles on strects in the Town of Silverton allowing for Off-
Highway Vehicle access to husinesses and prohibiting the use of Off-I{ighway Vehicles in residential arcas?™
A “YES" vote would allow OHY use oo the route listed sbove,

A “NO" vote would maintuin the status quo, prohibiting OHV usc on al) streets, slieys, and rights of way within Town of
Silverion limits.
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Representatives of this petition, the proposed ordinance In this initiative will be referred to the Board‘ql'[l'umes of the Town of 4
Silverton for consideration. If the Board of Trustees does not adopt the proposed ordinance, the petltioners request that the
ordinance be referred to the registered electors of the Town of Sllverton at a speclal election to be set between 60 and 150 days
from the final determination of sulflciency If the propased ordinance Is not adapted by the town board.
B fim Lokey Tommy Wipl
PO Box 346 PO Box 588
Sliverton, CO 81433  Silverton, CO 81433




Petition Section 1 of 2, Page 11 of 11

Affidavit

The affiant, who is the circulator of\this petition section, declares as follows:
1. My name and address are:
Printed Name '\///‘V"" £ & 4 o,é&}/
7

' Residence Address_ L& & Grlewii< ‘_1-7L
Town -f/'//"ﬁ?‘;

County __Sa~ v;l ”

Date of signing (below) _'Y,// ‘f/% 3

I'have read and understand the laws governing the circulation of petition;

1am/was 18 years or older at the time thls section of the of the petition was

circulated and signed by the listed electors;

[ circulated this section of the petition;

Each signature on this section was affixed in my presence;

Each signature on this section is the signature of the person whose name It

purports to be;

7. To the best of my knowledge and belief, each of the persons signing the
petition was, at the tlme of signing, a registered elector; and

8. That I have not paid or will not in the future pay and that | believe no other

person has pald or will pay, directly or indirectly, any money or other thing

of value to any signer for the purpose of inducing or causing such signer to

affix the signer’s signature to the petition.

! Aﬁ'ant31gnatur671—-"" /M

Witnessed by: Mﬂ#’&/(m

we

o n

State of Colorado

County of San juan Wi 2023
The foregoing signature was wnmessed by me this M ”I day of &"!H ._zoar
at Silverton, CO by _7lm Lafey (name of affiant)
Signature of Notary Public:

Name of Notary Public (prifited :_m_
Notary Public, State of Colorado

My commission expires: __Y Mzk s Seal: MATTHEW MICHAEL
# P NOTARY PU

BLIC
BTATE OF COLORADO

NOTARY ID 202 14043536
Y COMMISSION EXPIRES NOVEMBER 4, 028)

Represenmves of this petition, the proposed ordinance In this Inltialive will be referred to the Board of Trustees of the Town of 11
Sitverton far consideration. Il the Board of Trustees does not adopt the proposed ordinance, the petitloneTs request that the
ordinance be referred to the registered electors of tha Town of Sitverton ata special election to be wet between 60 and 150 days
from lhe 6nal determinsion of sulficiency If the proposed ordinance s not adopted by the tows board.
o Jim Lokey Tommy Wipf
PQ Box 346 PO Box 588
Stlverton, CO 61433  Sllverton, CO 81433
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Petition Section 2 of 2, Page 1 of 11

WARNING: AGAINST THE LAW: for anyone 1o sign any initiative or referendum with any name ather than his or her own or
to knowingly sign hls_or her name mors than once for the same measure or to knowingly sign a pedtion when not a registered
elector who Is eligiblé To vote on the measure. DO NOT SIGK THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR
AND ELIGIBLE TO VOTE ON THIS MEASURE, TO BE A REGISTERED ELECTOR YOU MUST BE A CITIZEN OF COLORADO
AND REGISTERED TO YOTE. Do not sign this petition unless you unless you have read or have had read to you the proposed
Initiative or referred measure or the summary in Its entirety and understand s meaning

Summary of the Proposed Initiative:
The initiative is intended to propose an amendment to Section 8-3-30 and estublishment of subsequent sections of Lhe

Silverton Municipal Code to eddress operation of Off-Highway Vehicles {herchy referred to as OHVs) on certain Town
of Silvertan streets.

Off-highway vehicles sre defined in Sec. 8-3-10 of the Silveron Town Code as “any self-propelled vehicle which is
designed to travel on wheels or tracks in contact with the ground. which is designed primarily for use off of the public
highways, and which is generally, and ly used to port persous for recreational purposes.” Off-highway
vehicles do not include vehicles designed and used primarily for travel on, over or in the water, snowmobiles, military
vehicles; golf cars; vehicles designed and used 1o carry disabled persuns; vehicles designed and used specifically for
sgricultural, logging or mining purposes; vehicles registered pursuant to Article 3 of Title 42, C.R.S.

The current Town of Silverton Municipal Coda prohibits the use of OHVs on all Town of Silverton strects, alleys, and
righis-of-way.

This initiative proposes to establish the following streets for OHY use:
#  The portion of Greene Street from T™ Street to Town Limits connecting with County Road 2

The segments of County Road 2 and County Road 110a that cross inlo Town Limits
The partion of Blair from Greene Street 1o Town Limits connecting with County Road 2
The portion of Blair Street between 10 Street and 14% Street
The Portion of 7" Strect from Reese Strect to Mineral Street
The portion of Mineral Street and Cement Street from Sth, 6th, and 7th street to access RY parks confained
within that loop. -

¢ The portion of 9 Street from Greene Street to Empire Street

». The portion of 10% Strect from Greene Street to Blair Street

._® Theportion of 11* Strcet from Greene Street to Blair Street

——=2  The portion of 12" Street from Greene Street to Blair Street

e The portion of 13 Street from Greene Street to Blair Street

The portion of 14% Street from Greene Strect to Town 1.imits connecting with County Road 33

L]
The ordinance in this initiative further allows for the Town Board of Trustees to expand the OHV route at their
discretion.

L Y

BALLOT QUESTION:
“Shall a route be established to allow the use of Off-Highway Vehicles on streets in the Town of Silverton
allowing for Off-Highway Vehicle access to businesses and trail-head access?”

A “YES" vote would allow OHYV use on the route listed above.
A “NO” vote would maintain the status quo, prohibiting OHV use on all strects, alleys, and
rights of way within Town of Silverton limits.

Proposed Initlative:
Section 8-3-30 is hereby amended as follows:
In accordance with Section 33-14.5-108(1 Xf) of Colorado Revised Statutes, the sections of the streets described in
section 8-3-40 below are established as a route for Off Highway Vehicle operation within the Town of Silverton
Section 8-3-40 is hereby established as follows:
() The portions of strects designated as an OfE-Highway Vehicle Route are as follows:
o The portion of Greene Street from 7™ Street to Town Limits connecting with County Road 2
The segments of County Roed 2 and County Road 110 Silverton Bypass that cross into Town Limits
The portion of Blair from Greene Street to Town Limits connecting with County Road 2
The portion of Blair Strect between 10" Street and 14® Street
The Portion of 7% Street from Reese Slrect 1o Mineral Strect
The portion of Mineral Street and Cement Street from 5ih, 6th, and 7th strect 1o access RV perks contained
within thai loop.
The portion of 9" Street from Greene Street to Empire Street
The portion of 10* Street from Greene Street to Blair Street
The portion of 11" Street from Greene Street to Blair Street
‘The portion of 12" Street [rom Greene Strect 1o Blair Street
The portion of 13" Street from Greene Street to Blair Street
The portion of 14™ Street from Greene Street to Town Limits connecting with County Road 33

» e e 0 9@

() No person shall operate an off-highway vehicle in the Town pursuant to this article, except along the
designated route described above in Section 8-3-40(a).
(¢) Town roads designated as OHV routes may be revised to expand for additional right-of-way access at the

discretion of the Town Board of Trustees
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Representatives of this petition, the proposed ordinance in this initiative will be referved to the Board of Trustees of the Town of 1
Slivertan for cansideration. If the Board of Trustzes does not adopt the proposed ordinance, the petitioners request that the
ordinance be referred to the registered electors of the Town of Silverton at a special election to he set between 60 and 150 days
from the final determination of sufficiency if the proposed ordinance I3 not adopted by the town board.
hd ]im Lokey Tommy Wipf
PO Box 346 PO Box 568
Silverton, CO 81433 Silverton, CO 81433
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Petition Section 2 of 2, Page 2 of 11
N

WARNING: AGAINST THE LAW: for anyona to sign any initiative or referendum with any name other than his or her ownar to
kmowingly sign his or her name more than ence for the same measure ar to knowingly sign a petition when not a registared slector
who is eligible to vote on the measure. DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR AND
ELIGIBLE TO VOTE ON THIS MEASURE. TO BE A REGISTERED ELECTOR YOU MUST BE A CITIZEN OF COLORADO AND
REGISTERED TO VOTE. Do not sign this petition unless you unless you have read or have had read to you the proposed Initiative
or referred measure or the summary in ite entirety and understand lts meaning.
Summary of ihe Proposed lnitiative:
The initistive is intended 1o propose an amendrmient to Section 8-3-10 and esinblishment ol subsequent sections of the Silvertan
Municipal Code to address operation of Off-Highway Vehicles (hereby refered 1o as OHVs) on certain Town of Silverton streets.
Off-highway vehicles ere defined in Sec. 8-3-10 of the Silverton Town Code 85 “any $ell-propelied vehicle which is designed to travel
on wheels ar tracks In contact with the ground, which i designed primarily for use ofT of the public highways, end which is generally,
and Iy used to persons for ional purposes.” Off-highway vehicles do not include vehicles designed and used
primarily for iravel on, over or in the water, snowmaobiles. military vehicles, golf cars, vehicles designed and used 1o carry disabled
persans, vehicles designed and used specifically for agricultural, logging or mining pury ; vehicles regi i I Article 3
of Title 42, C.R.S.
The current Town of Silverton Municipal Code prohibits the use of"

This initialive proposes 10 establish the following sireets for OHY
[

OHVs on all Town of Silverton streels, alleys, and rights-of-way.
usc:
The portlon of Greene Street from 7 Street to Tawn Limits connecting with County Road 2
The segments of County Road 2 and County Road 110a that cross into Town Limits
The portion of Blair from Greene Strect to Town Limits connecling with County Road 2
The portion of Blair Strect between 10 Street and 14® Street
The Portion of 7™ Strect fram Reese Street to Mineral Strect
The portion of Minenal Street and Cement Street from Sth, 6th, and 71h sireet 10 access RY parks contained within that
ioop.
The portion of 9** Sireet from Greene Street to Empire Strect
The portion of 10" Street from Greene Street to Blair Street
The portion of 11" Street from Greene Street to Blair Street
The portion of 12" Street from Greene Street to Blair Street
The portion of 13" Street from Greene Street to Blair Street
The portion of 14™ Street from Greene Street to Town Limits connecting with County Road 33
c ordinance in this initiative further allows for the Town Board of Trustees to expand the OHV route at their discretion,

.
.
»
.
.
.
Th

BALLOT QUESTION:
“Shall a route be established to allow the use of DIT-Highway Vehicles on streets in the Town of Silverion altowing for Off-
Highway Vehicle access Lo businesses and prohibiting the use of Off-Highway Vehicles in residential arcas?
A “YES" vote would allow OHY uie on the route llsted above.
A “NO™ vote would maintain the status quo, prohibiting OHV use on all streety, alleys, und rights of way within Towa of

e i |
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Representatives of this petition, the p N,-_’ i ord In this] wil] ba referred to the Board of Trustees of the Town of

2

if the Board of Trust=es does not adopt the proposed ordinance, the petitioners request that the
:I::ienr:::ef%:i:';::::;l;u;e reﬂ?p'st;;d e]e:!nrs of the Town of S|fvemm ata special election to be set between 60 and 150 days
froptthe final determination of sufficiency If the proposed ordinance Is not adopted by the town board.
Jim Lokey Tommy Wipf
PO Box 346 PO Box 588
Silverton, C0 81433  Silverton, CO 81433
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Petition Section 2 of 2, Page 3 of 11

WARNING: AGAINST THE LAW: for anyone to sign any Initiative or referendum with any name other than his ar her awn or to
knowingly sign his or her name more than once for the same measure or to knowingly sign a petitian when not a registered elector
who is eligible to vote on the measure, DO NOT SIGN THIS PETITION UNLESS YOU ARE A REGISTERED ELECTOR AND
ELIGIBLE TO VOTE ON THIS MEASURE. TO BE A REGISTERED ELECTOR YOU MUST BE A CITIZEN OFCOLORADO AND
REGISTERED TO VOTE. Do not sign this petition unless you unless you have read or have had read to you the proposed initiative
or referred measure or the summary In lts entirety and understand fts mea ning.

Summary of the Proposed Iaitintive:
The initiative is intended (0 propose an i W Section 8-3-30 und establishment of suhsequent sections of the Silverton
Municipal Code to address operation of OT-Highway Vehicles (hereby neferred tw as OHVs) on certain Town of Silverton sirets.
Off-highway vehicits are defined in Sec.'8-3-10 of the Silverton Town Code a5 “any self-propelled vehicle which is designed to travel
on wheels or Lrucks in contact with the ground, which is desigried primarily for use ofT of the public highways, and which is generally,
and ly used o persans for ional " Off-highway vehicles do not include vehicles designed and used
primarily for travel on, over or in the water, biles. miitary vehicles, golf cars; vehicles designed and used to carry disabled
persons, vehiches designed end used specifically for sgricultural, logging or mining g ; vehicl islered o Article 3
of Title 42, C.R.S.
The current Town of Silveiton Municipal Code prohibits the use of Ol1Vs on alf Town of Silverton streets, alleys, and rights-of-way,
This initiative proposes 10 establish the following strects for OHYV use:

*  The portion of Greene Street from 7 Street 10 Town Limits connecting with County Road 2
The segments of County Road 2 and County Road 110a that cross inlo Town Limits
The portion of Blair from Greene Street to Town Limits connecting with County Road 2
"I'he portion of Blair Street belween 10™ Street and 14" Streel
The Portion of 7* Sureet from Reese Strect to Mineral Street
The portion of Mineral Street and Cement Streel from 5th, 6th, and 7th strect Lo access RY parks contained within Lhat
loop.
*  The portion of 9" Sireet from Cireene Street to Empire Street
*  The portion of 10™ Strest frum Greene Street to Blair Strect
*  The portion of 11" Street from Greene Streel to Blair Street
*  The portion of 12" Strect from Greene Streel (o Blair Street
*  The portion of 13" Street from Greene Street to Blair Steeet
»
T

- 5 u 0w

The portion of 14" Street from Greene Street 10 Town Limits connecting with County Road 33
he ordinance in this initistive further allows for the Town Board of Trustees 1o expand the OHV route at their discretion,

BALLOT QUESTHON:
“Shall a route be established w allow the use of OF-Highway Vehicles on streets in the Town of Silverton allowing for Off-
Highway Vehicle access to businesses and prohibiting the use of Of-Highway Vehicles in residential ercas?™
A “YES" vote would allow OHVY use on the route listed above.
A “NO™ vote would maintain the siatus quo, prohibiting OHY use on all streets, alleys, and righm of way within Town of
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Representatives of this petition, the proposed ordinance in this initiative will be referred to the Board of Trustees of the Town of 3
Silverion for consideration. Il the Board of Trustees does not adopt the proposed ordinance, the petitioners reques: that the
ordinance be referred to the registered electors of the Town of Silverton at a special election to be set between 60 and 150 days
from the fina) determination of suffictancy if the proposed ordinance is not adopted by the town board.
. }im Lokey Tommy Wlpf
PQ Box 346 PO Box SB8
Silverton, CO B1433 Silverton, CO 81433




Petltion Section 2 of 2, Page 11 of 11

A@davit

The affiant, who is the circulator of this petition section, declares as follows:
1. My name and address are:

Prinvted Name T 2 oy 42, Lot ) PE

L3

Residence Address, F&3 Smowoen)

Town WA A (1Y) ¢o
County ___3.9»J JtRip/
Date of signing (below) LAPR. DD

ra

. 1 have read and understand the laws governing the circulation of petition;

3. lam/was 18 years or older at the time this section of the of the petition was
circulated and signed by the listed electors;

- | circulated this section of the petition;

Each signature on this section was affixed in my presence;

- Each signature on this section is the signature of the person whose name it
purports to be;

7. To the best of my knowledge and belief, each of the persons signing the

petition was, at the time of signing, a registered elector; and

8. That 1 have not paid or will notin the future pay and that | believe no other

person has paid or will pay, directly or indirectly, any money or other thing

of value to any signer for the purpose of inducing or causing such signer to.

affix the signer’s signature to the petition.

o w

Affiant signa

Witnessed by:
State of Colorada N

County of San Juan N oA / 213
The foregoing signature was wesscd by me this HH\ day of M -, 22T

at Silverton, CO by _Tigtmy - (name of affiant)

Signature of Notary Public: 5 E

Name of Notary Public (printed): _ﬂtﬁﬂm

Notary Public, State of Colorad

My commission expires: __jﬁ’_@%_ Seal: WMATTHEW MCHAEL OREEN
NOTARY PUBLIC

BTATE OF COLORADD

NOTARY 10 20218043530
MY COMMISSION EXPIRES NOVEMBER 4, 2025|

Rapresentatives of this petition, the proposed ordinance in this inliative will be referred to the Board of Trustees of the Town of 11
Sihvertan for considaration. If the Board of Trusmes does not adopt thr proposed ardinance, the petitoners request that the
1 be referred to the ekectora of the Town of Silverton at s spectal niection 1o be s=t between 60 and 150 days
from the Anal of suffi if the propuesed not sdopted by the town beard
\ > Jirn Lokey Tommy Wipl
PO Box 346 PO Boz 568
Silverton, C0 81433 Sllverton, CO 81433

Silverton, 0 81433 Silverton, ¢0 81433




To: Clerk, Town of Silverton
From: John H. Wright

Date: May 22, 2023
Subject: PROTEST

l, John H. V\{right, am a registered voter in San Juan County, Colorado who resides at 1872 CR 110 within
the Town of Sitverton. My mailing address is P. O. Box 308, Silverton, CO 81433.

| protest the April 14, 2023 petition to allow OHV use in the Town of Silverton for this reason: The
petition contains extraneous material which is not allowed under Colorado Revised Statutes Title 31,
Article 11.

CRS 31-11-106(1) reads in its entirety, with emphiasis added in bold:

“Each petition section shall be printed in a form. consistent with the requirements of this article. No
petition section shall be printed or circulated unless [1] the form .and [2] the first printer's proof of the
petition section have first been approved by the clerk. The clerk shall approve or reject [1] the form
and [2] the first printer's proof of the petition no later than:five business days following the date on
which the clerk received such material. The clerk shall assure that the petition section contains only
those elements required by this article and contains no extraneous materigl. The clerk may reject a
petition or a section of a petition an the grounds that the petitian or a section of the petition does not
propose municipal legislation pursuant to section 1.(9) of article V of the state constitution.”

The statute is unambiguous about the clerk’s responsibilities for approving [1] the form, and [2] the
printer's proof prior to authorizing a petition for circulation. Likewise, the statute is unambiguous that
the clerk shall assure the petition contains no extraneous material beyond the elements required by the
article. That the petition was circulated for signatures implies the clerk did approve its [1} form, and

[2] the printer’s praof prior to that circulation, and that the petition contained no extraneous material.

The petition of April 14, 2023 contains at /feast two instances of extraneous material. They are:

1. Inclusion of the Ballot Title (identified as the “Ballot Question”) in the petition section between
the Summary of the Proposed Injtiative and the Text of the Proposed Initiative on the first page
of the petition, and included on every page thereafter following the Summary of the Proposed
Initiative. The “Ballot Question” has nathing te do with either the Summary or the Text.

“Ballot Title”, “Submission Clause”, and “Title” are well defined in CRS 31-11-103 (1), (4), and (5).

CRS 31-11-111 (1) reads: “After an election has been ordered pursuant to section 31-11-104 or
31-11-105, the legistative bady of the municipality or its designee shall pramptly fix a ballot title
for each initiative or referendum.”

No election has yet been ordered. Moreover, the prerogative for fixing the ballot title falls to
the legislative body, not to the clerk or the petitioner. For those reasons, language pertaining to
a hypothetical “Ballot Title” (“Ballot Question™) has no place in the petition. That language Is
therefore extraneous material.

Page 1 of 2




{lohn H. Wright, May 2023 PROTEST, continued]

2. Inclusion of irrelevant language at the bottom of each page.

CRS 31-11-106 (2) reads: “Each petitian section shall designate by name and mailing address two
persons who shall represent the proponents thereof in all matters affecting the petition and to
whom all notices or information concerning the petition shall be mailed.”

The petition complies with this requirement by giving the names and addresses of the petition
representatives at the bottom (faoter) of each page. However, it does so amid an abundance of
verbiage that makes no sense.

Had the footer read: “Representatives of this petition are...” and then identified the names and
addresses of those representatives, the requirement would have been simply met. The added
language, comprising 77 words altogether, in the footer between those two elements is
therefore extraneous material.

CRS 31-11-106 (5) declares: “Any petition section that fails to conform to the requirements of this article
or that is circulated in a manner ather than that permitted by this article shall be involid.”

Given the two cited examples of extraneous material appearing in the petition, the petition is invalid.

Signed:
M £ /74y 22 2023

John H. Wright, protestar sigrgt‘tyé Date
State of Colorado
County of San Juan

The foregoing signature by:

..30‘\ n ‘N . (}-)n C‘\;\H’ . [Praotestor name, printed]
Witnessed by me this (D= """f day of May, 2023 at Silverton, Colorado.

Signature of Notary Public:

Name of Notary Public (printed):ﬂﬂ_o a R) /R hoa r-{ eSS

Notary Public, State of Coloqr'pdo
My commisslon expires: ._/1-‘-?, Dol Seal:

Page 2 of 2




3 ANCILLARY NOTES FOR PETITION PROTEST HEARING ON JUNE 1, 2023
IN REGARD TO
APRIL 14, 2023 OHV PETITION
John H. Wright

NOTE1

A piece appeared in the Silverton Standard [Thursday, April 6, 2023] titled: “What is happening
with OHV Petition?”

Referring to CRS 31-11-106, the newspaper says: “It is the responsibility of the petitioner to
follow the [statutory] article and compile the petition in a specific format per CRS (Colorado
Revised Statutes) gccording to Town Hall.” That’s what the newspaper piece says.

But that’s not right.
Where did that quote come from? Attributed to “Town Hall”???

Most likely it comes from a document titled: “Town of Silverton Initiative Petition Checklist.” The
document is undated, and un-ascribed as to authorship or office of origin. At one point the
document claims, “It is the responsibility of the petition representatives to ensure that all
necessary information and form requirements of the petition are met.” That is seemingly the
source for the newspaper’s statement.

The checklist verbiage is not statutory language. Likely it was fabricated. A question may be
asked: “by whom was it fabricated and when?”

NOTE 2

Earlier protest hearings on this evolving petition, and now this protest hearing, protest matters
that are the clerk’s responsibility to approve or reject petition drafts for validity prior to
authorizing the petition for signature circulation.

The finding that the checklist verbiage somehow absolves the clerk from that responsibility is
untenable. That the same clerk sits as this hearing officer is awkward to say the least, if not
altogether inappropriate.

CRS 31-11-110(3) provides: “The clerk shall serve as hearing officer unless some other person is
designated by the legislative body as the hearing officer...”

When matters of petition form or content, which the clerk is required to approve, are the
subject of protest hearings, the clerk might recuse as hearing officer, and seek another to
officiate.




NOTE 3

Asserting minimal importance to the extent of setting aside the protest has a high hurdle to
overcome with the statutory language’s frequent use of “shall”. CRS 31-11 never says “the

petition form may...” as opposed to “the petition form shall...” Compliance with the statute is
simply required.

CRS 31-11-118(1) states: “Except as otherwise provided in this article, the clerk shall render all
interpretations and shall make all initial decisions as to controversies or other matters arising in
the operation of this article.”

As for “Otherwise provided...”: There are only two places in CRS 31-11 where the statute says
“the clerk may...”. Neither are relevant for these notes [see especially: CRS 31-11-106(1)
reference to Article 5, Section 1(9) of the state constitution]. There is also the matter of allowing
an alternate hearing officer per CRS 31-11-110(3) as “otherwise provided.”

Nothing about CRS 31-11-118(1) gives a clerk discretion to allow an invalid petition to advance
through the election process to a vote.

Nothing about CRS 31-11-118(1) permits a clerk to ignore clerk’s responsibility for approving or
rejecting petition form and content.

Nothing about CRS 31-11-118(1) permits a clerk to lay the entire burden for adhering to petition
form and content on the petitioners before circulating the petition for signatures, meanwhile
waiting to see if that action arouses a protest.

Asserting “minimal importance” as a basis for dismissing a protest would result in a protestor’s
complaint to the Secretary of the State of Colorado whose duties include overseeing elections.




'I‘ownoi
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Matt Green
Timrn Cherk

mreen@silvertonca.l

Jim Lokey, Petitioner
PO Box 346

Tommy Wipf, Petitioner
PO Box 588

John Wright, Protester
1872 CR 110

Subject: Post-hearing Determination of Petition - Sufficient

To all interested persons,

After having reviewed the Petition, the Protest documents, testimony of June 1, 2023, protest hearing, and
Town Attorney Memorandum “OHV Petition and Protest” (attached), the Town of Silverton finds that the

Petition substantially complies with the requirements of C.R.S. § 31-11-106 - Form of petition sections
and is therefore sufficient.

Respectfully,

) R e —

Matt Green, Town Clerk
By: Gloria Kaasch-Buerger, Town Administrator

P.O. Box 250 « 1360 Greene Street * Silverton, CO 81433
970-387-5522 ext. 1 * 970-946-2213 Direct
www.colorado.gov/townofsilverton




e | Town of CLAYTON M. BUCHNER

Uverton e,

MEMORANDUM FOR: Silverton Town Clerk

SUBJECT: OHYV Petition and Protest

1. This memorandum is in reference to the sufficiency of the citizen-initiated referendum
submitted April 14, 2023, proposing to amend Silverton’s Municipal Code (“Code™) to allow the
use of Off-Highway Vehicles (“OHV”) in Tewn (“Petition”). The proposed ballot question
is, “Shall a route be established to allow the use of Off-Highway Vehicles on streets in the Town
of Silverton allowing for Off-Highway Vehicle access to businesses and trail-head access? "

2. After reviewing the Petition, protest documents, and matters set forth in the protest hearing,
it is my opinion that the Petition substantially complies with the requirements of C.R.S. § 31-
11-106 - Form of petition sections and is therefore sufficient.

3. Background. The Petition was approved as to form by the Town Clerk and the requisite
number of signatures were gathered by the Petitioners. A Protester submitted netice of protest
and filed the same with the office of the clerk on May 22, 2023. The Town Clerk set the protest
hearing for June 1, 2023, and received testimony from the Petitioners, Protester, and the public.

4. Protest. The Protester sets forth the grounds for protest asserting the Petition does not meet the
requirements of C.R.S. § 31-11-106 and is therefore invalid as the Petition “contains at least two
instances of extraneous material.” The Protester properly cites the statute delineating the Petition
must not contain “extraneous material” and asserts the following two matters as extraneous.

Assertion 1. Inclusion of the Ballot Title (identified as the “Ballot Question™) in the petition
section between the Summary of the Proposed Initiative and the Text of the Proposed
Initiative...

Assertion 2. Inclusion of irrelevant language at the bottom of each page.

5. Definition. In order to analyze what constitutes “extraneous material” we must first understand
the definition as it is applied in the context of ballot initiatives. Extraneous material is outside
information, knowledge, or facts about the referendum or a party to the referendum considering
the effect such information, knowledge or facts has on the partiality of the electors. This definition
is applied in the below analysis.

6. Analysis of Assertion 1. Inclusion of the Ballot Title (identified as the “Ballot Question”) is not
extraneous material and should not invalidate the Petition. Colorado court decisions regarding the
state initiative standard hold that substantial compliance is the appropriate standard to use when
examining sufficiency of petitions. C.R.S. § 31-11-106(3)(b) states “A summary of the proposed
initiative or ordinance that is the subject of a referendum petition shall be printed following the
warning on each page of a petition section. The summary shall be true and impartial and shall not




be an argument, or likely to create prejudice, either for or against the measure. The summary shall
be prepared by the clerk.” The statute gives the clerk discretion in preparing the Summary, the
clerk included the “Ballot Question” in the Summary, and the inclusion of the Ballot Question is
impartial, not argumentative, and does not create prejudice for or against the measure.

7. Analysis of Assertion 2. The inclusion of the procedural language “Representatives of this
petition are...” at the bottom of each page should not invalidate the Petition. Using the substantial
compliance standard of review and applying the “extraneous material” definition, the language is
not outside information, knowledge, or facts that would tend to prejudice the electors. The
Protesters point that such information is “added language” to the requirement set forth in C.R.S. §
31-11-106 (2) is well taken, but “added language” does not per se constitute “extraneous” language
without further consideration.

8. Conclusion. Upon consideration, the Petition substantially complies with C.R.S. § 31-11-106 -
Form of petition sections, does not contain any extraneous material that would prejudice or
otherwise affect the impartiality of an elector and should therefore be considered sufficient.

9. POC for this Memorandum is the undersigned at cbuchper@silverton.co.us.

Yery Respectfully,

Clayton M. Buchner, J.D.
Town Attorney

Silverton, Colorado




