Rul e Change #2002(5)

Col orado Rul es of Evidence Chapter 33
Rul es 103(a), 404(a), 701, 703, 803(6) and 902

Rul e 103. Rulings On Evi dence

(a) Effect of erroneous ruling. Error may not be predicated
upon a ruling which admts or excludes evidence unless a
substantial right of the party is affected, and

(1) Objection. In case the ruling is one admtting
evidence, a tinely objection or notion to strike appears of
record, stating the specific ground of objection, if the specific
ground was not apparent fromthe context; or

(2) Ofer of Proof. 1In case the ruling is one excluding
evi dence, the substance of the evidence was made known to the
court by offer or was apparent fromthe context wi thin which
guestions were asked.

Once the court nmakes a definitive ruling on the record
admtting or excluding evidence, either at or before trial, a
party need not renew an objection or offer of proof to preserve a
claimof error for appeal.




Rul e 404. Character Evidence Not Adm ssible To Prove Conduct;
Exceptions; O her Crines

(a) Character evidence generally. Evidence of a person’s
character or a trait of his character is not adm ssible for the
pur pose of proving that he acted in conformty therewith on a
particul ar occasi on, except:

(1) Character of accused. Evidence of a pertinent trait of
his character offered by an accused, or by the prosecution to
rebut the same or if evidence of the alleged victims character
for aggressiveness or violence is offered by an accused and
admtted under Rule 404(a)(2), evidence of the sane trait of
character of the accused offered by the prosecution;

(2) Character of alleged victim Evidence of a pertinent
trait of character of the alleged victimof the crinme offered by
an accused, or by the prosecution to rebut the sane, or evidence
of a character trait of peaceful ness of the alleged victim
of fered by the prosecution in a hom cide case to rebut evidence
that the alleged victimwas the first aggressor;

(3) Character of witness. Evidence of the character of a
W tness as provided in Rules 607, 608, and 13-90-101.
Rul e 703. Bases of Opinion Testinony by Experts

The facts or data in the particular case upon which an expert
bases an opinion or inference may be those perceived by or nade
known to him the expert at or before the hearing. If of a type
reasonably relied upon by experts in the particular field in
form ng opinions or inferences upon the subject, the facts or data
need not be admi ssible in evidence in order for the opinion or
inference to be admtted. Facts or data that are otherw se
i nadm ssi bl e shall not be disclosed to the jury by the proponent of
the opinion or inference unless the court determ nes that their
probative value in assisting the jury to evaluate the expert’s
opi nion substantially outweighs their prejudicial effect.




Rule 701. Opinion Testinony by Lay Wtnesses

If the witness is not testifying as an expert, the w tness’
his testinony in the formof opinions or inferences is limted to
t hose opinions or inferences which are (a) rationally based on the
perception of the witness, (b) helpful to a clear understandi ng of
his the witness' testinony or the determnation of a fact in issue,
and (c) not based on scientific, technical, or other specialized
knowl edge wthin the scope of Rule 702.




Rul e 703. Bases of Opinion Testinony by Experts

The facts or data in the particular case upon which an expert
bases an opinion or inference may be those perceived by or nade
known to him the expert at or before the hearing. If of a type
reasonably relied upon by experts in the particular field in
form ng opinions or inferences upon the subject, the facts or data
need not be admi ssible in evidence in order for the opinion or
inference to be admtted. Facts or data that are otherw se
i nadm ssi bl e shall not be disclosed to the jury by the proponent of
the opinion or inference unless the court determ nes that their
probative value in assisting the jury to evaluate the expert’s
opi nion substantially outweighs their prejudicial effect.




Rul e 803. Hearsay Exceptions; Availability of Decl arant
| mmateria
The following are not excluded by the hearsay rule, even
t hough the declarant is available as a w tness:

(1) NO CHANGE
(2) NO CHANGE
(3) NO CHANGE
(4) NO CHANGE
(5) NO CHANGE

(6) Records of regularly conducted activity. A nmenorandum
report, record, or data conpilation, in any form of acts, events,
condi tions, opinions, or diagnosis, nmade at or near the tine by, or
frominformation transmtted by, a person wth know edge, if kept
in the course of a regularly conducted business activity, and if it
was the regular practice of that business activity to nake the
menor andum report, record, or data conpilation, all as shown by
the testinony of the custodian or other qualified wtness, or by
certification that conplies with Rule 902(11), Rule 902(12), or a
statute permtting certification, unless the source of information
or the nmethod or circunstances of preparation indicate |ack of
t rustwort hi ness. The term “business” as used in this paragraph
i ncl udes busi ness, institution, associ ati on, pr of essi on
occupation, and calling of every kind, whether or not conducted for
profit.

(7) NO CHANGE
(8) NO CHANGE
(9) NO CHANGE
(10) NO CHANGE
(11) NO CHANGE
(12) NO CHANGE
(13) NO CHANGE
(14) NO CHANGE
(15) NO CHANGE



Rul e 902. Self-Authentication

Extrinsic evidence of authenticity as a condition precedent to
adm ssibility is not required with respect to the foll ow ng:

(1) NO CHANGE
(2) NO CHANGE
(3) NO CHANGE
(4) NO CHANGE
(5) NO CHANGE
(6) NO CHANGE
(7) NO CHANGE
(8) NO CHANGE
(9) NO CHANGE
(10) NO CHANGE

(11) Certified donestic records of reqularly conducted
activity. The original or a duplicate of a donestic record of
reqgularly conducted activity that would be adm ssible under Rule
803(6) if acconpanied by an affidavit of its custodian or other
qualified person, in a manner conmplying with any Col orado statute
or rule prescribed by the Col orado Supreme Court, certifying that
t he record-—

(a) was nade at or near the tine of the occurrence of the
matters set forth by, or from
information transmtted by, a person with know edge of those
matt ers;

(b) was kept in the course of the reqularly conducted
activity: and

(c) was nmade by the reqularly conducted activity as a
requl ar practice.

A party intending to offer a record into evidence under this
par agraph nust provide witten notice of that intention to all
adverse parties, and nust make the record and affidavit avail able
for inspection sufficiently in advance of their offer into evidence
to provide an adverse party with a fair opportunity to chall enge
t hem

(12) Certified foreign records of reqularly conducted
activity. In a civil case, the original or a duplicate of a
foreign record of regularly conducted activity that would be
adm ssible under Rule 803(6) if acconpanied by a witten
declaration by its custodian or other qualified person certifying
that the record—




(a) was nade at or near the tine of the occurrence of the
matters set forth by, or frominfornation transmtted by, a person
with know edge of those matters;

(b) was kept in the course of the reqularly conducted
activity: and

(c) was nmade by the reqularly conducted activity as a
requl ar practice.

The decl aration nust be signed in a manner that, if falsely
made, woul d subject the nmaker to crimnal penalty under the | aws of
the country where the declaration is signed. A party intending to
offer a record into evidence under this paragraph must provide
witten notice of that intention to all adverse parties, and nust
make the record and declaration available for inspection
sufficiently in advance of their offer into evidence to provide an
adverse party with a fair opportunity to chall enge them

AMENDED and ADOPTED by the Court EN BANC June 20, 2002.

By the Court

Nat han B. Coats
Justice, Col orado Suprene Court



