Rul e Change #2000(1)

COLORADO RULES CF CIVIL PROCEDURE
CHAPTER 4. DI SCLOSURE AND DI SCOVERY

Rule 26.3 LIMTED MONETARY CLAI M ACTI ONS
STATEMENT OF PURPCOSE

THE PURPOSE OF THIS RULE IS TO PROVI DE FOR DI SCLOSURE,
ALTERNATI VE DI SPUTE RESOLUTI QN, DI SCOVERY AND TRI AL PROCEDURES
FOR THOSE DI STRI CT COURT CIVIL ACTIONS I N WHI CH THE CLAI MANT
SEEKS MONETARY DAMAGES NOT EXCEEDI NG $50, 000, EXCLUSI VE OF COSTS
AND | NTEREST. THESE CASES SHALL BE KNOWN AS LI M TED MONETARY
CLAI M ACTI ONS, AND SHALL BE GOVERNED BY THI S RULE.

(a) DEFIN TION

A LI M TED MONETARY CLAIM ACTION IS A CVIL ACTION IN VWH CH
NO CLAI MANT SEEKS MONEY DAMAGES OF MORE THAN $50, 000,
EXCLUSI VE OF COSTS AND | NTEREST, FROM ONE PARTY. |IN THE
EVENT THI RD PARTY CLAI M5, CROSS- CLAI M5 OR COUNTER- CLAI MS
ALSO SEEK MONEY DAMAGES, THE CLAI M5 OF EACH PARTY MJST BE
$50, 000 OR LESS FOR THE ACTI ON TO BE GOVERNED BY THI S RULE.
| F SUCH A CERTI FI CATION | S MADE, THEN THE MATTER SHALL BE
GOVERNED BY THE PROVI SIONS OF THI S RULE.

(b) OPTI ONAL CERTI FI CATI ON

AT THE TIME OF THE FI LI NG OF THE COVPLAI NT THE PLAI NTI FF
MAY CERTI FY THAT THE MONEY DAMAGES BEI NG SOUGHT BY

PLAI NTI FF ARE $50, 000 OR LESS, EXCLUSI VE OF COSTS AND

| NTEREST, AGAI NST ANY ONE PARTY. SUCH CERTI FI CATI ON | S NOT
REQUI RED. THI S CERTI FI CATI ON SHALL LIM T PLAINTIFF S Rl GHT
TO RECOVER MONEY DAMAGES TO A MAXI MUM OF $50, 000, EXCLUSI VE
OF COSTS AND | NTEREST. UPON THE FI LING OF TH' S

CERTI FI CATI O\, THE CASE SHALL BE GOVERNED BY THI S RULE
UNLESS ANY PARTY FI LING A THI RD PARTY CLAIM CROSS- CLAIM OR
COUNTER- CLAI M CERTI FI ES THAT ANY SUCH CLAI M FOR MONEY
DAMAGES | S I N EXCESS OF $50, 000, EXCLUSI VE OF COSTS AND

| NTEREST. WHEN SUCH A CERTI FI CATION IS FI LED BY A PARTY
PRESENTI NG A THI RD PARTY CLAIM A CRCSS-CLAIM OR A
COUNTER- CLAIM THE ACTI ON SHALL NOT BE GOVERNED BY THI S
RULE. SUCH CERTI FI CATI ON BY EI THER PARTY MAY NOT BE USED
FOR ANY PURPCSE OTHER THAN TO BRI NG THE CI VI L ACTI ON UNDER



TH'S RULE. ALL CERTI FI CATI ONS ARE SUBJECT TO C. R C. P. 11.
CERTI FI CATI ON MAY ONLY BE W THDRAWN BY CORDER OF THE COURT
UPON A SHOWN NG OF CHANGED Cl RCUMSTANCES.

(c) DI SCLOSURES

IN A CASE GOVERNED BY THI'S RULE THE DI SCLOSURE RULES OF
C.R C.P. 26(A) SHALL APPLY W TH THE FOLLOW NG EXCEPTI ONS:
THE PARTI ES SHALL MAKE THEI R DI SCLOSURES REQUI RED BY

C.R C.P. 26(A) (1) AND 16(B) NO LATER THAN 21 DAYS AFTER THE
CASE |'S AT I SSUE. | N PERSONAL | NJURY CASES, THE PLAI NTI FF
SHALL DI SCLOSE ALL HEALTH CARE PROVI DERS AND EMPLOYERS FOR
THE PAST TEN YEARS, AND THE DEFENDANT SHALL DI SCLOSE THE
PRESENT CLAI M CASE FILE, | NCLUDI NG ANY EVI DENCE SUPPORTI NG
AFFI RVATI VE DEFENSES AND PROVI DE A COPY OF ALL | NSURANCE
POLI Cl ES | NCLUDI NG EACH DECLARATI ON PAGE.

(d) DI SCOVERY SCOPE AND LIM TS

(1) I N GENERAL. DI SCOVERY IN A CASE GOVERNED BY THI S
RULE SHALL BE PURSUANT TO THE PROVI SIONS OF C. R C. P.
26(B) SUBJECT TO THE FOLLOW NG ADDI TI ONAL PROVI SI ONS
AND LI M TATI ONS.

(A) PRICR TO THE ADR REQUI RED BY SUBSECTI ON (E),
THE ONLY DEPOSI TI ON A PARTY MAY TAKE IS THAT OF

THE ADVERSE PARTY;

(B) ALL FORMS CF DI SCOVERY MAY BE HAD

| MVEDI ATELY AFTER THE CASE | S AT | SSUE AND

W THOUT COMPLETI ON OF THE CASE MANAGEMENT ORDER

(2) POST-ADR. | F A CASE GOVERNED BY THI S RULE HAS
NOT SETTLED PRIOR TO OR AT THE TI ME OF THE ADR
REQUI RED BY SUBSECTI ON (e), DI SCOVERY SHALL BE AS
PERM TTED BY C. R C. P. 26(B), AND A CASE MANAGEMENT
ORDER SHALL BE FI LED 15 DAYS FOLLOW NG THE ADR
SESSI ON.

(e) ADR

THE PARTIES IN A CASE GOVERNED BY THI S RULE SHALL ATTEND A
NON- Bl NDI NG ADR PURSUANT TO THE COLO. DI SP. RES. ACT,

C. R S. SECTION 13-22-301 ET SEQ, WTH N 120 DAYS OF THE
DATE THE CASE | S AT | SSUE. THE PARTI ES MAY ACREE TO A

BI NDI NG FORM OF ADR.  THI S TI ME MAY NOT BE EXTENDED EXCEPT
BY ORDER OF THE COURT, AND NO EXTENS|I ON SHALL BE GRANTED



ABSENT EXTREME HARDSHI P. EACH PARTY SHALL BEAR I TS OMN
COSTS FOR THE ADR.  THE PARTI ES SHALL CERTIFY TO THE COURT
THAT ADR HAS OCCURRED.

(f) COsTS

NO PARTY IN A CASE GOVERNED BY THI S RULE MAY RECEI VE AN
ORDER FOR COSTS | N EXCESS OF $5, 000.

(g) TR AL PROCEDURES

USE OF EXPERT DEPOSI TI ONS. A DEPGOSI TI ON OF AN EXPERT MNAY
BE USED AT THE TRI AL W THOUT A SHOW NG OF UNAVAI LABI LI TY.

(H  JUDGVENT
A PARTY PROCEEDI NG | N AN ACTI ON GOVERNED BY THI S RULE MAY

NOT RECOVER MONEY DAMAGES | N EXCESS OF $50, 000, EXCLUSI VE
OF COSTS AND | NTEREST, AGAI NST ANY ONE PARTY.

New Rul e Adopted by the Court, En Banc, January 20, 2000,
effective July 1, 2000.
Justi ces Hobbs, Bender and Rice would not adopt the rule.

BY THE COURT:

Alex J. Martinez
Justice, Colorado Suprenme Court



