Rul e Change #1999 (16)

CHAPTER 29. COLORADO RULES OF CRI M NAL PROCEDURE
[1. INTIATION OF PRELI M NARY FELONY PROCEEDI NGS
Rule 5. Prelimnary Proceedi ngs

(a) Fel ony Proceedi ngs.

(1) through (3) * * * * [ NO CHANGE]

(4) Prelimnary Hearing -- County Court Procedures.
Every person accused of a CLASS 1, 2, OR 3 felony in a
felony conplaint has the right to demand and receive a
prelimnary hearing to determ ne whether probable cause
exists to believe that the offense charged in the felony
conplaint was conmtted by the defendant. | N ADDI Tl ON
ONLY THOSE PERSONS ACCUSED OF A CLASS 4, 5, OR 6 FELONY BY
FELONY COMPLAI NT VWHI CH FELONY REQUI RES MANDATORY SENTENCI NG
OR IS A CRIME OF VIOLENCE AS DEFINED I N SECTI ON 16-11- 309
OR IS A SEXUAL OFFENSE UNDER PART 4 OF ARTICLE 3 OF TITLE
18, CR S., SHALL HAVE THE RI GHT TO DEMAND AND RECEI VE A
PRELI M NARY HEARI NG TO DETERM NE WHETHER PROBABLE CAUSE
EXI STS TO BELI EVE THAT THE OFFENSE CHARGED | N THE FELONY
COVPLAI NT WAS COW TTED BY THE DEFENDANT. HOWEVER, ANY
DEFENDANT ACCUSED OF A CLASS 4, 5, OR 6 FELONY WHO | S NOT
OTHERW SE ENTI TLED TO A PRELI M NARY HEARI NG MAY DEMAND AND
SHALL RECEI VE A PRELI M NARY HEARI NG | F THE DEFENDANT IS I N
CUSTQODY; EXCEPT THAT, UPON MOTI ON OF ElI THER PARTY, THE
COURT SHALL VACATE THE PRELI M NARY HEARING |F THERE I S A
REASONABLE SHOW NG THAT THE DEFENDANT HAS BEEN RELEASED
FROM CUSTCODY PRI OR TO THE PRELI M NARY HEARI NG ANY PERSON
ACCUSED OF A CLASS 4, 5, OR 6 FELONY WHO | S NOT ENTI TLED TO
A PRELI M NARY HEARI NG SHALL, UNLESS OTHERW SE WAl VED,

PARTI Cl PATE I N A DI SPOSI TI ONAL HEARI NG FOR THE PURPOSES OF
CASE EVALUATI ON AND POTENTI AL RESOLUTI ON. The foll ow ng
procedures shall govern the holding of a prelimnary

heari ng:

(1) and (I'l) * * * * [ NO CHANGE]

(rrr)y If the county court determ nes such probabl e cause
exists OR IF THE CASE | S NOI' OTHERW SE RESOLVED PURSUANT TO
A DI SPOSI TI ONAL HEARI NG | F NO PRELI M NARY HEARI NG WAS HELD,
it shall order the defendant bound over to the appropriate
court of record for trial. |In appropriate cases, the
def endant may be admtted to or continued on bail by the
county court, but bond shall be nmade returnable in the
trial court and at a day and tinme certain. Al county
court records, except the reporter's transcript notes, or
recording, shall be transferred forthwith by the clerk of



the county court to the clerk of the appropriate court of
record.

(rv) and (v) * * * * [ NO CHANGE]

(4.5) A DI SPCSITI ONAL HEARI NG | S AN OPPORTUNI TY FOR THE
PARTI ES TO REPORT TO THE COURT ON THE STATUS OF DI SCUSSI ONS
TOMRD DI SPOSI TI ON, | NCLUDI NG PRESENTI NG ANY RESOLUTI ON
PURSUANT TO C R S. 16-7-302. THE COURT SHALL SET THE
DI SPCSI TI ONAL HEARI NG AT A TI ME THAT WLL AFFORD THE
PARTI ES AN OPPORTUNI TY FOR CASE EVALUATI ON AND POTENTI AL
RESOLUTI ON.

(5) Procedure Upon Failure to Request Prelimnary
Hearing.* * * * [ NO CHANGE]

(b) and (c) * * * * [ NO CHANGE]

Amended and Adopted by the Court, En Banc, Novenber 4,
1999, effective January 1, 2000.

BY THE COURT:

Alex J. Martinez
Justice, Colorado Suprenme Court



