Rul e Change #1999 (14)

CHAPTER 29. COLORADO RULES CF CRI M NAL PROCEDURE
| V. ARRAI GNVENT AND PREPARATI ON FOR TRI AL
Rul e 16. Discovery and Procedure Before Trial

Part 1. Di scl osure to Defendant

(a) Prosecutor's oligations.

(1) The prosecuting attorney shall nmake available to the
defendant the following material and information which is within
t he possession or control of the prosecuting attorney, and shall
provi de duplicates upon request, and concerning the pending
case:

(I') Police, arrest and crine or offense reports, including
statenents of all w tnesses the-accused,—and—any codefendant—;

(1) through (VI)* * * *[ NO CHANGE]

(M) Awitten list of the nanmes and addresses of the
W t nesses then known to the district attorney whom he or she
intends to call upen—-at trial;

(M11) ANY WRI TTEN OR RECORDED STATEMENTS OF THE ACCUSED OR
OF A CODEFENDANT, IF THE TRIAL IS TO BE A JONT ONE, AND THE
SUBSTANCE OF ANY CORAL STATEMENTS MADE TO THE POLI CE OR
PROSECUTI ON BY THE ACCUSED OR BY A CODEFENDANT, |IF THE TRIAL IS
TO BE A JO NT ONE.

(2) AND (3)* * * *[ NO CHANGE]

(b) Prosecutor’s Performance of Cbligations.

EE [NO CHANGE]
(c) Material Held by O her Governnental Personnel.
EE [NO CHANGE]

(d) Discretionary D sclosures.

(1) * * * * [ NO CHANGE]

(2) The court may deny disclosure authorized by this section
if it finds that there is substantial risk to any person of
physi cal harm intimdation, bribery, economc reprisals, or
unnecessary annoyance or enbarrassnent, resulting from such
di scl osure, which outwei ghs any useful ness of the disclosure to
def ense counsel .

(3) WHERE THE | NTERESTS OF JUSTI CE WOULD BE SERVED, THE COURT
MAY CORDER THE PROSECUTI ON TO DI SCLOSE THE UNDERLYI NG FACTS OR
DATA SUPPORTI NG THE OPI NI ON I N THAT PARTI CULAR CASE OF AN EXPERT
ENDORSED AS A WTNESS. | F A REPCRT HAS NOT BEEN PREPARED BY
THAT EXPERT TO AID I N COWLI ANCE W TH OTHER DI SCOVERY
OBLI GATIONS OF TH S RULE, THE COURT MAY ORDER THE PARTY CALLI NG
THAT EXPERT TO PROVI DE A WRI TTEN SUMVARY OF THE TESTI MONY
DESCRI BI NG THE W TNESS' S OPI NI ONS AND THE BASES AND REASONS
THEREFOR, | NCLUDI NG RESULTS OF PHYSI CAL OR MENTAL EXAM NATI ON



AND OF SCI ENTI FI C TESTS, EXPERI MENTS, OR COVPARI SONS. THE
| NTENT OF THIS SECTION IS TO ALLOW THE DEFENSE SUFFI Cl ENT
MEANI NGFUL | NFORVATI ON TO CONDUCT EFFECTI VE CROSS- EXAM NATI ON
UNDER CRE 705.

(e) Matters not Subject to Disclosure.

* % * * [ NO CHANGE]

Part 11. Di scl osure to Prosecution

(a) The Person of the Accused.
EE [NO CHANGE]

(b) Medical and Scientific Reports.

(1) Subject to constitutional limtations, the trial court
may require that the prosecuting attorney be infornmed of and
permtted to i nspect and copy or photograph any reports or
statenments of experts, nmade in connection wth the particul ar
case, including results of physical or nental exam nations and
of scientific tests, experinents, or conparisons.

(2) SUBJECT TO CONSTI TUTI ONAL LI M TATI ONS, AND WHERE THE

| NTERESTS OF JUSTI CE WOULD BE SERVED, THE COURT MAY ORDER THE
DEFENSE TO DI SCLOSE THE UNDERLYI NG FACTS OR DATA SUPPORTI NG THE
OPI NI ON | N THAT PARTI CULAR CASE OF AN EXPERT ENDORSED AS A
W TNESS. | F A REPORT HAS NOT BEEN PREPARED BY THAT EXPERT TO
Al D I N COVPLI ANCE W TH OTHER DI SCOVERY OBLI GATI ONS OF THI S RULE,
THE COURT MAY ORDER THE PARTY CALLI NG THAT EXPERT TO PROVI DE A
WRI TTEN SUMVARY OF THE TESTI MONY DESCRI Bl NG THE W TNESS'
OPI Nl ONS AND THE BASES AND REASONS THEREFOR, | NCLUDI NG RESULTS
OF PHYSI CAL OR MENTAL EXAM NATI ONS AND OF SCI ENTI FI C TESTS,
EXPERI MENTS OR COVPARI SONS. THE INTENT OF THIS SECTION IS TO
ALLOW THE PROSECUTI ON SUFFI CI ENT MEANI NGFUL | NFORVATI ON TO
CONDUCT EFFECTI VE CROSS- EXAM NATI ON UNDER CRE 705.

(c) Nature of Defense

Subject to constitutional limtations, thetrial—ecourt—ray
regutrethat DEFENSE COUNSEL SHALL DI SCLOSE TO t he preseeuting

attoerney beinformedof PROSECUTI ON t he nature of any defense,
OTHER THAN ALI Bl, whi ch defense counsel intends to use at trial.

and—the THE DEFENSE COUNSEL SHALL ALSO DI SCLCSE THE nanes and
addresses of persons whom def ense counsel intends to call as

W tnesses AT TRI AL. iA—suppert—thereof— AT THE ENTRY OF THE NOT
GUILTY PLEA, THE COURT SHALL SET A DEADLI NE FOR SUCH DI SCLOSURE.
I N NO CASE SHALL SUCH DI SCLOSURE BE LESS THAN THI RTY (30) DAYS
BEFORE TRI AL FOR A FELONY TRI AL, OR SEVEN (7) DAYS BEFORE TRI AL
FOR AN NON- FELONY TRI AL, EXCEPT FOR GOOD CAUSE SHOWN.  Upon
recei pt of the information required by this subsection (c), the
prosecuting attorney shall notify defense counsel of any

addi tional w tnesses which he THE PROSECUTION i ntends to call to



rebut such defense within a reasonable tine before-trial after
their identity beconmes known.

(d) Notice of Alibi.

* *x x x [ NO CHANGE]

Part 111. Regulation of Discovery
* *x x % [ NO CHANGE]

Part 1V. Pr ocedur e
* *x x x [ NO CHANGE]

Part V. Tinme Schedul es and Di scovery Procedures

(a) Mandatory D scovery.

The furnishing of the itens discoverable, referred to in Part
| (a), (b) and (c) and Part 1l (b)(1), (c) and (d) herein, is
mandatory and no notions for discovery with respect to such
itenms may be fil ed.

(b) Tinme Schedul e.

(1) In the event the defendant enters a plea of not guilty or
not guilty by reason of insanity, or asserts the defense of
i npai red nental condition, defenrseecounselshall—as seonas
practicable but not later than thirty days before trial, furnish

to—the prosecutingattoerney— THE COURT SHALL SET A DEADLINE FOR
SUCH DI SCLOSURE TO THE PROSECUTI NG ATTORNEY OF those itens

referred to in Parts Il (b)(1) and (c) herein, subject to
obj ecti ons which may be raised by defense counsel within that
period pursuant to Part Il (d) of this rule. [IN NO CASE SHALL

SUCH DI SCLOSURE BE LESS THAN THI RTY (30) DAYS BEFORE TRI AL FOR A
FELONY TRI AL, OR SEVEN (7) DAYS BEFORE TRI AL FOR A NON- FELONY
TRI AL, EXCEPT FOR GOCD CAUSE SHOWMN.

(2) and (3) * * * * [ NO CHANGE]

(c) Cost and Location of Discovery.

* % * * [ NO CHANGE]

(d) Conpliance Certificate.

* % * * [ NO CHANGE]

Amended and Adopted by the Court, En Banc, Novenber 4, 1999,
effective January 1, 2000.

BY THE COURT:

Alex J. Martinez
Justice, Colorado Suprenme Court



