The Multi-Door Courthouse: How It's Working
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Colorado's first multi-door courthouse opened its doors in December 1995 at the Arapahoe County Justice Center in the Eighteenth Judicial District. The purpose of the pilot project was to facilitate matching of individual cases to appropriate dispute resolution processes. This article explains the multi-door courthouse concept, describes how that concept has been implemented in Arapahoe County, and explores the results of the project to date.

In brief, the statistics reflect an increase in the number of cases referred to alternative dispute resolution ("ADR"), in the number of cases actually using ADR, and in the number of case screening contacts. There has been a higher percentage of compliance with court settlement plan orders, good success with mediation in cases with a history of domestic violence, and a clear preference for mediation as the ADR method of choice.

The Multi-Door Courthouse Concept
The traditional courthouse offers to the public only one "door" for resolving disputes: the litigation process. The multi-door courthouse concept arose out of the realization that litigation is not the best choice for resolving many disputes. In addition to adjudication, parties should be offered a range of alternatives, such as mediation, arbitration (binding or non-binding), case evaluation, summary jury trials, and mini-trials.1 Parties also should have access to assistance in "screening" their cases, or evaluating their cases to determine which dispute resolution process is most appropriate.2
Several years ago, the Colorado Judicial Branch sponsored what came to be known as the "Futures Project" to assess citizen needs and expectations of the courts in the year 2020. One of the project's recommendations was that the Colorado Judicial Branch develop and implement a multi-door courthouse project. The Eighteenth Judicial District Multi-Door Courthouse Pilot Project was the first formal, comprehensive response to this Futures Project recommendation.3
The Multi-Door Courthouse In Arapahoe County
The Multi-Door Project was established at the Arapahoe County Justice Center, with offices for a program coordinator and for on-site mediators. Those mediators were selected by the Office of Dispute Resolution,4 with the concurrence of the judges of the Arapahoe County District Court. Initially, the office offered a scheduling secretary, mediators who were present part-time, and settlement plan facilitators, referred to as "case screeners." Later, the office added mediation services as a dependency or neglect pilot program under CRS § 19-3-310.5, screening and evaluation of cases where a court settlement conference has been requested, and informational assistance to pro se litigants in dissolution cases.

The case screeners have been Senior Judges Donald Smith and Charles Pierce, both retired judges from the Court of Appeals. They have evaluated civil cases referred to them by the trial divisions and have assisted the attorneys and parties in developing an appropriate settlement plan for each case. The trial judges review each proposed Case Management Order submitted pursuant to C.R.C.P. Rule 16. If the parties fail to "set forth their plans for future efforts to settle the case," as required by C.R.C.P. 16(b)(1)(VII), the trial judge issues an order requiring the parties either to provide a more specific settlement plan or to consult with the case screeners.

At a case screening conference, the parties review the issues involved in the case and the best ways to resolve those issues. The result is a settlement plan with details about the nature of the form of ADR to be tried, the timing of the settlement efforts, and the identity of the ADR provider. If the parties are unable to agree on a settlement plan, fail to meet with the case screeners, or fail to provide a more specific settlement plan, a screening judge reviews the case and formulates a settlement plan that becomes an order entered by the trial judge.

The mediation services of the Multi-Door Project are available for any kind of case. The mediators are selected from those applicants who meet the training and experience qualifications established by the Office of Dispute Resolution. Parties have consulted the Multi-Door Mediation Division for domestic disputes (including pre-decree and post-decree dissolution matters, pre- and post-judgment paternity case issues, and contested adoption issues), civil cases of all kinds, probate disputes, and dependency or neglect cases. The mediators screen each case for the appropriateness of mediation, and if mediation is appropriate for the parties and the nature of the dispute, continue with efforts to resolve the case through mediation.

The settlement conference screening is performed by the Senior Judge Case Screeners. If the case and the parties are appropriate for a settlement conference, the screening judge will schedule the conference for a trial judge other than the judge to whom the case is assigned. This screening function has been added because the demand for court settlement conferences far exceeded the judges' ability to schedule and conduct the conferences.

The pro se assistance provided at the multi-door office includes information to people who telephone and to those who appear in person, forms, and periodic seminars that explain the mediation process.

How It's Working
Case Screening
Initially, there seemed to be little follow-through by the parties who received the orders requiring a more specific settlement plan. For the first six months, over 75 percent of the cases referred to the screeners resulted in a screening conference. As the attorneys and parties have become more accustomed to the procedures and have learned that the court order will be enforced, there has been a higher degree of compliance, and a smaller percentage of the cases referred to the screening judges have proceeded to a screening conference.

For the first nine months of fiscal year 1997, 338 cases were referred to the civil case screeners and 19 percent (sixty-four cases) of the cases referred to the screeners resulted in screening conferences. In 81 percent of the cases where a screening conference took place, the parties agreed on a settlement plan after the conference. The remaining conferences resulted in a plan recommended by the screener or ordered by the judge.

After the screening conferences, 5 percent of the cases were deemed to be inappropriate for any form of ADR and were identified as cases that needed to proceed with litigation. Out of the remaining 95 percent for which ADR was appropriate, mediation was agreed on or ordered in 72 percent of the cases, a settlement conference in 12 percent of the cases, case evaluation in 8 percent, and arbitration in 3 percent.

Domestic Cases
For the domestic cases referred to the Multi-Door Courthouse for mediation, 16 percent were determined to be inappropriate for mediation, and 8 percent did not cooperate with the mediation process (either canceled appointments, were so late the mediation could not proceed, or failed to appear).

Of the remaining 307 cases that proceeded to mediation, 71 percent resulted in a full or partial settlement (settlement of all issues--full settlement or, of at least one of the "major" issues, partial settlement), 15 percent resulted in some definite settlement proposals, 11 percent made no progress toward settlement, and 3 percent were ongoing. Within these overall statistics, three categories of cases merit closer attention: domestic violence cases, pro se mediation, and mediation with an attorney present.

Twenty-two percent of the domestic cases referred to the mediators involved allegations of a history of domestic violence toward one of the parties or the children. [This number does not include any cases where a party asserted the statutory exemption to mediation set out in CRS § 13-22-311(1). If the party claimed an exemption because of abuse, that case was not referred to mediation.]

Of those domestic violence cases referred to mediation, 25 percent were considered inappropriate for mediation, and 3 percent did not cooperate with the process. Seventy-one percent of the domestic violence cases proceeded to mediation; of those, 64 percent reached a full or partial settlement, 14 percent resulted in settlement proposals, and 21 percent made no progress toward settlement.

When there are allegations of domestic violence, the mediators are very careful in their evaluation of the appropriateness for mediation and in the way they structure the mediation sessions. In some cases, the parties to the mediation are never together in the same room. Even with the high level of conflict inherent in a case with a domestic violence history, the mediators have helped the parties reach agreement in nearly two-thirds of the cases.

In cases where either one or both of the parties was pro se, and no lawyer attended the mediation, the parties reached a full or partial settlement in 75 percent of the cases. Progress in the form of settlement offers was made in an additional 16 percent of the cases, and no progress resulted in only 9 percent of the cases.

When either one or both parties had an attorney present during the mediation, a smaller percentage of cases, 48 percent, reached a full or partial settlement. There were settlement proposals in 21 percent of the cases and no settlement progress in 32 percent of the cases. There has not yet been any effort to measure objectively the reasons for the lower settlement rate when attorneys are present.

Theories for the lower rate have ranged from those that are supportive of attorneys (e.g., attorneys are involved because the cases are difficult and complicated to start with and therefore harder to settle, or the attorneys recognize the transitory nature of some of the potential agreements and urge rejection of those in favor of solutions that might last longer), to those that are critical of attorneys (e.g., the attorneys do not understand the mediation process and the ways they can assist the client in that process and are reluctant to part with control of the case). Although only 10 percent of the cases mediated have involved an attorney present during the mediation, the lower settlement rate indicates a need for further study of the role played by attorneys in the mediation process.

Overall, the average time for a mediation in a domestic case has been approximately two and one-half hours.

Civil Cases
For the civil cases referred to the mediation division, 4 percent have been determined to be inappropriate for mediation, and 8 percent have not cooperated with the process. Of the cases that went through the mediation process, 64 percent reached a full settlement, 5 percent reached a partial settlement, one percent had some settlement proposals, 17 percent were ongoing, and 13 percent made no progress toward settlement. Mediations in civil cases averaged approximately three and one-half hours.

Dependency or Neglect Cases
In spite of commitments and good-faith efforts from attorneys and caseworkers, the pilot project in mediation of dependency and neglect cases has handled only a few mediations. Those have been successful, but the project has been very limited. The primary reasons for this limited use have been the statutory restrictions placed on the project by CRS § 19-3-310.5(4), the high degree of indigency for the families typically involved in the dependency or neglect court process, and the lack of funding available for the project.

Expanding Evaluation Of the Project
The Office of Dispute Resolution is working with the Colorado Judicial Institute ADR Coalition to implement an expanded evaluation of the Eighteenth Judicial District Multi-Door Pilot Project. This more thorough evaluation will examine factors such as time and cost savings to the courts and to parties, and lawyer and party satisfaction with the multi-door courthouse in general, as well as the specific ADR alternatives available.

Future Multi-Door Courthouse Projects
The Colorado Judicial Branch, through its Office of Dispute Resolution, is in the process of developing additional multi-door courthouse projects. Planning is under way in the Second Judicial District for a Domestic Post-Decree Multi-Door Courthouse Pilot Project. This project will provide access to case screening to assist parties in choosing appropriate processes, and will provide access to a range of alternatives, to include mediation, parenting coordination, and case evaluation. Parties will be free to choose other alternatives if they prefer. As always, cases inappropriate for ADR will go directly to litigation.5
The Office of Dispute Resolution also is working with the Fourth Judicial District to incorporate additional case screening as a link in completing what is, in effect, a multi-door courthouse.6 Further, the Office is searching for an appropriate location for a rural multi-door courthouse pilot project. This pilot would tailor the project design to the needs of a rural community.

In Arapahoe County, the next doors to be opened in the Multi-Door Courthouse will be arbitration and parenting time coordinator (an ADR process designed to assist parties in resolving parenting issues) services. Both of these should be available by late fall 1997.

Conclusion
To date, the Multi-Door Courthouse Project in Arapahoe County has achieved many successes. The attorneys and parties in civil cases have received assistance in obtaining appropriate ADR and have learned ways to evaluate cases for appropriate ADR. The settlement plans submitted to the courts have come closer to compliance with Rule 16. Parties in domestic cases have learned about the mediation process and its benefits. Mediators have been available to screen cases and to help resolve cases for those parties who choose mediation. Those mediations that have been successful, especially for the pro se parties, have saved court time and produced stipulated solutions rather than court-mandated solutions.

In 1997, the Colorado legislature passed House Joint Resolution 97-1020. In that resolution, the General Assembly encouraged the courts in Colorado to find ways and procedures to expand the use of ADR programs that will encourage the resolution of disputes without litigation. This statement of public policy requires further efforts at implementing and evaluating multi-door courthouses.

Although cases have been settled through the Arapahoe County Multi-Door Project with an anecdotally high level of satisfaction, future evaluation efforts can help to: (1) determine the appropriate point in a case for requiring certain types of ADR efforts; (2) measure the level of satisfaction with the overall process, as well as with the results of any ADR referrals; (3) expand the availability of court resources to assist parties with the resolution of their disputes; and (4) determine the appropriate role of state funding for this process.

NOTES
1. The concept of the multi-door courthouse was first suggested in 1976 by Harvard Law Professor Frank E.A. Sander at the Conference on the Causes of Popular Dissatisfaction with the Administration of Justice (commonly referred to as the Pound Conference). Sander proposed assigning certain cases to alternative dispute resolution processes, or a sequence of processes, after screening in a Dispute Resolution Center.

2. Case screening can be done by judges or administrators at the courthouse, by the lawyers representing the parties in the case, or by the parties themselves. Case screening can be categorical (e.g., by case type, age of case, amount of claim, or other common factor), individualized, or both.

3. Mediation is currently available in at least eighteen of Colorado's twenty-two judicial districts, and there are more than sixty court-connected ADR programs in the state. The Fourth Judicial District, in particular, offers a variety of ADR processes, including mediation, family group decision-making, special masters arbitration of domestic relations issues, and parenting coordination (an ADR process designed to assist parties in resolving parenting issues).

4. The Office of Dispute Resolution was created by statute in 1983. CRS § 13-22-301 et seq.
5. See CRS §§ 13-22-311(1) and 13-22-313(1).

6. At present, the Fourth Judicial District requires all domestic relations cases to go to mediation. Arbitration by volunteer attorneys appointed as special masters is available at no cost to the parties for issues that cannot be resolved in mediation. Mediation and family group decision-making are being used increasingly for dependency and neglect cases. Civil litigants outline an ADR plan in their case management order. The changes being contemplated would provide additional resources for case screening, and would provide case screening conferences with a senior judge to assist parties in selecting an ADR plan.

