RULE CHANGE 2016(11)
COLORADO RULES OF PROFESSIONAL CONDUCT

Rule 1.15A. General Duties of Lawyers Regarding Property of Clients and Third Parties
(@) — (d) [NO CHANGE]
COMMENT
[1] - [6] [NO CHANGE]

[7] What constitutes “reasonable efforts,” within the meaning of Colo. RPC 1.15B(K), will
depend on whether the lawyer does not know the identity of the owner of certain funds held in a
COLTAF account, or the lawyer knows the identity of the owner of the funds but not the owner’s
location or the location of a deceased owner’s heirs or personal representative. When the lawyer
does not know the identity of the owner of the funds or a deceased owner’s heirs or personal
representative, reasonable efforts include an audit of the COLTAF account to determine how and
when the funds lost their association to a particular owner or owners, and whether they constitute
attorneys’ fees earned by the lawyer or expenses to be reimbursed to the lawyer or a third person.
When the lawyer knows the identity but not the location of the owner of the funds or the location
of the owner’s heirs or personal representative, reasonable efforts include attempted contact
using last known contact information, reviewing the file to identify and contact third parties who
may know the location of the owner or the owner’s heirs or personal representative, and
conducting internet searches. After making reasonable but unsuccessful efforts to identify and
locate the owner of the funds or the owner’s heirs or personal representative, a lawyer’s decision
to continue to hold funds in a COLTAF or other trust account, as opposed to remitting the funds
to COLTAF, does not relieve the lawyer of the obligation to maintain records pursuant to Rule
1.15D(a)(1)(A) or to determine whether it is appropriate to maintain the funds in a COLTAF
account, as opposed to a non-COLTAF trust account, pursuant to Colo. RPC 1.15B(b). When
COLTAF has made a refund to a lawyer following the lawyer’s determination of the identity and
the location of their owner or the identity and location of the owner’s heirs or personal
representative, the lawyer’s obligations with respect to those funds are set forth in Colo. RPC
1.15A or are subject to applicable probate procedures or orders. The disposition of unclaimed
funds held in the COLTAF account of a deceased lawyer is to be determined in accordance with
written procedures published by COLTAF.

Rule 1.15B. Account Requirements
(@) — (j) INO CHANGE]

(k) _If a lawyer discovers that the lawyer does not know the identity or the location of the owner
of funds held in the lawyer's COLTAF account, or the lawyer discovers that the owner of the
funds is deceased, the lawyer must make reasonable efforts to identify and locate the owner or
the owner’s heirs or personal representative. If, after making such efforts, the lawyer cannot
determine the identity or the location of the owner, or the owner’s heirs or personal




representative, the lawyer must either (1) continue to hold the unclaimed funds in a COLTAF or
other trust account or (2) remit the unclaimed funds to COLTAF in accordance with written
procedures published by COLTAF and available through its website or upon request. A lawyer
remitting unclaimed funds to COLTAF must keep a record of the remittance pursuant to Rule
1.15D(a)(1)(C). If, after remitting unclaimed funds to COLTAF, the lawyer determines both the
identity and the location of the owner or the owner’s heirs or personal representative, the lawyer
shall request a refund for the benefit of the owner or the owner’s estate, in accordance with
written procedures that COLTAF shall publish and make available through its website and shall
provide upon request.

Rule 1.15D. Required Records

(@) A lawyer shall maintain, or shall cause the lawyer's law firm to maintain, in a current status
and shall retain or cause the lawyer's law firm to retain for a period of seven years after the event
that they record:

(1) An appropriate record-keeping system identifying each separate person for whom the lawyer
or the law firm holds funds or other property and adequately showing the following:

(A) For each trust account the date and amount of each deposit; the name and address of each
payor of the funds deposited; the name and address of each person for whom the funds are held
and the amount held for the person; a description of the reason for each deposit; the date and
amount of each charge against the trust account and a description of the charge; the date and
amount of each disbursement; and the name and address of each person to whom the
disbursement is made and the amount disbursed to the person.

(B) For each item of property other than funds, the nature of the property; the date of receipt of
the property; the name and address of each person from whom the property is received, the name
and address of each person for whom the property is held and, if interests in the property are held
by more than one person, a statement of the nature and extent of each person's interest in the
property, to the extent known; a description of the reason for each receipt; the date and amount
of each charge against the property and a description of the charge; the date of each delivery of
the property by the lawyer; and the name and address of each person to whom the property is
delivered by the lawyer.

(C) For any unclaimed funds remitted to COLTAF pursuant to Rule 1.15B(k), the name and last
known address of the owner of the funds, if the owner of the funds is known; the date of death of
a deceased owner if the owner of the funds is known; the efforts made to identify or locate the
owner of the funds or a deceased owner’s heirs or personal representative; the amount of the
funds remitted; the period of time during which the funds were held in the lawyer’s or law firm’s
COLTAF account; and the date the funds were remitted.

(2) Appropriate records of all deposits in and withdrawals from all other bank accounts
maintained in connection with the lawyer's legal services, specifically identifying the date, payor,



and description of each item deposited as well as the date, payee, and purpose of each
disbursement;

(3) Copies of all written communications setting forth the basis or rate for the fees charged by
the lawyer as required by Rule 1.5(b), and copies of all writings, if any, stating other terms of
engagement for legal services;

(4) Copies of all statements to clients and third persons showing the disbursement of funds or the
delivery of property to them or on their behalves;

(5) Copies of all bills issued to clients;

(6) Records showing payments to any persons, not in the lawyer's regular employ, for services
rendered or performed; and

(7) Paper copies or electronic copies of all bank statements and of all canceled checks.

(b) - (d) [NO CHANGE]



Rule 1.15A. General Duties of Lawyers Regarding Property of Clients and Third Parties
(a) - (d) [NO CHANGE]
COMMENT
[1] - [6] [NO CHANGE]

[7] What constitutes “reasonable efforts,” within the meaning of Colo. RPC 1.15B(K), will
depend on whether the lawyer does not know the identity of the owner of certain funds held in a
COLTAF account, or the lawyer knows the identity of the owner of the funds but not the owner’s
location or the location of a deceased owner’s heirs or personal representative. When the lawyer
does not know the identity of the owner of the funds or a deceased owner’s heirs or personal
representative, reasonable efforts include an audit of the COLTAF account to determine how and
when the funds lost their association to a particular owner or owners, and whether they constitute
attorneys’ fees earned by the lawyer or expenses to be reimbursed to the lawyer or a third person.
When the lawyer knows the identity but not the location of the owner of the funds or the location
of the owner’s heirs or personal representative, reasonable efforts include attempted contact
using last known contact information, reviewing the file to identify and contact third parties who
may know the location of the owner or the owner’s heirs or personal representative, and
conducting internet searches. After making reasonable but unsuccessful efforts to identify and
locate the owner of the funds or the owner’s heirs or personal representative, a lawyer’s decision
to continue to hold funds in a COLTAF or other trust account, as opposed to remitting the funds
to COLTAF, does not relieve the lawyer of the obligation to maintain records pursuant to Rule
1.15D(a)(1)(A) or to determine whether it is appropriate to maintain the funds in a COLTAF
account, as opposed to a non-COLTAF trust account, pursuant to Colo. RPC 1.15B(b). When
COLTAF has made a refund to a lawyer following the lawyer’s determination of the identity and
the location of their owner or the identity and location of the owner’s heirs or personal
representative, the lawyer’s obligations with respect to those funds are set forth in Colo. RPC
1.15A or are subject to applicable probate procedures or orders. The disposition of unclaimed
funds held in the COLTAF account of a deceased lawyer is to be determined in accordance with
written procedures published by COLTAF.

Rule 1.15B. Account Requirements
(@) — (j) [INO CHANGE]

(k) If a lawyer discovers that the lawyer does not know the identity or the location of the owner
of funds held in the lawyer's COLTAF account, or the lawyer discovers that the owner of the
funds is deceased, the lawyer must make reasonable efforts to identify and locate the owner or
the owner’s heirs or personal representative. If, after making such efforts, the lawyer cannot
determine the identity or the location of the owner, or the owner’s heirs or personal
representative, the lawyer must either (1) continue to hold the unclaimed funds in a COLTAF or
other trust account or (2) remit the unclaimed funds to COLTAF in accordance with written
procedures published by COLTAF and available through its website or upon request. A lawyer
remitting unclaimed funds to COLTAF must keep a record of the remittance pursuant to Rule



1.15D(a)(1)(C). If, after remitting unclaimed funds to COLTAF, the lawyer determines both the
identity and the location of the owner or the owner’s heirs or personal representative, the lawyer
shall request a refund for the benefit of the owner or the owner’s estate, in accordance with
written procedures that COLTAF shall publish and make available through its website and shall
provide upon request.

Rule 1.15D. Required Records

(@) A lawyer shall maintain, or shall cause the lawyer's law firm to maintain, in a current status
and shall retain or cause the lawyer's law firm to retain for a period of seven years after the event
that they record:

(1) An appropriate record-keeping system identifying each separate person for whom the lawyer
or the law firm holds funds or other property and adequately showing the following:

(A) For each trust account the date and amount of each deposit; the name and address of each
payor of the funds deposited; the name and address of each person for whom the funds are held
and the amount held for the person; a description of the reason for each deposit; the date and
amount of each charge against the trust account and a description of the charge; the date and
amount of each disbursement; and the name and address of each person to whom the
disbursement is made and the amount disbursed to the person.

(B) For each item of property other than funds, the nature of the property; the date of receipt of
the property; the name and address of each person from whom the property is received, the name
and address of each person for whom the property is held and, if interests in the property are held
by more than one person, a statement of the nature and extent of each person's interest in the
property, to the extent known; a description of the reason for each receipt; the date and amount
of each charge against the property and a description of the charge; the date of each delivery of
the property by the lawyer; and the name and address of each person to whom the property is
delivered by the lawyer.

(C) For any unclaimed funds remitted to COLTAF pursuant to Rule 1.15B(Kk), the name and last
known address of the owner of the funds, if the owner of the funds is known; the date of death of
a deceased owner if the owner of the funds is known; the efforts made to identify or locate the
owner of the funds or a deceased owner’s heirs or personal representative; the amount of the
funds remitted; the period of time during which the funds were held in the lawyer’s or law firm’s
COLTAF account; and the date the funds were remitted.

(2) Appropriate records of all deposits in and withdrawals from all other bank accounts
maintained in connection with the lawyer's legal services, specifically identifying the date, payor,
and description of each item deposited as well as the date, payee, and purpose of each
disbursement;



(3) Copies of all written communications setting forth the basis or rate for the fees charged by
the lawyer as required by Rule 1.5(b), and copies of all writings, if any, stating other terms of
engagement for legal services;

(4) Copies of all statements to clients and third persons showing the disbursement of funds or the
delivery of property to them or on their behalves;

(5) Copies of all bills issued to clients;

(6) Records showing payments to any persons, not in the lawyer's regular employ, for services
rendered or performed; and

(7) Paper copies or electronic copies of all bank statements and of all canceled checks.

(b) - (d) [NO CHANGE]

Amended and Adopted by the Court, En Banc, November 3, 2016, effective immediately.
By the Court:

Nathan B. Coats Monica M. Méarquez
Justice, Colorado Supreme Court Justice, Colorado Supreme Court



